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VORKI NG DRAFT

HOUSE BI LL NO

Medi cal exam ners.
Sponsored by: Joint Corporations, Elections and Political
Subdi visions InterimCommttee
A BILL
for

AN ACT relating to nedical exam ners; establishing a state
medi cal exam ners office; providing for appointnent;
providing for qualifications and duties; providing for
deputy nedical examners; nmaking conform ng anmendnents;
authorizing positions; providing an appropriation; and

providing for an effective date.

Be It Enacted by the Legislature of the State of Wom ng:

Section 1. WS. 7-4-301 through 7-4-303 are created

to read:

7-4-301. State medi cal exam ner; appoi nt nent ;

qual i fications; enployees; salaries; duties.
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(a) A state nedical examner shall be appointed by
the attorney general with the consent of the governor. The
state nedical exam ner shall serve at the pleasure of the
attorney general. He shall be a physician licensed to
practice nedicine in this state, neet the qualifications of
a forensic pathologist, be certified by the American Board
of Pathologists and neet other qualifications as are

satisfactory to the attorney general.

(b) The state nedical exam ner may appoint deputy
nedi cal exam ners and other personnel as approved by the
attorney general with the consent of the governor. Deputy
nmedi cal exam ners shall be physicians |icensed to practice

in this state.

(c) The state nedical examner and staff shal
receive salaries fixed by the personnel di vi si on,

departnent of adm nistration and information.

(d) The state nedical exam ner  shall have the
authority to wrk wth each county coroner and |aw
enforcement to best determne the cause of death in a
coroner case as defined in WS, 7-4-104(a)(i). This

includes but is not linmted to:
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(i) Conducting forensic i nvestigations and
pat hol ogi cal exam nati ons and perform ng autopsies in order

to accurately certify the cause of death;

(ii) Provide court testinony when necessary to

acconplish the purpose of this chapter; and

(iii) Assune custody of a deceased body if it
appears that the death is a coroner case as defined in WS.

7-4-104(a) (i) .

7-4-302. Report to county coroner and district

attorney.

Wen the cause of death has been established wth
reasonable nedical certainty, the state nedical exam ner
shall neke available in witing to the county coroner and
district attorney his determnation as to cause of death
and any other significant information pertaining to the

deceased.

7-4-303. Records.
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Copies of records and detailed findings of autopsy and
| aboratory investigations shall be maintained by the state

medi cal exam ner's office.

Section 2. WS. 6-4-502(b)(i), 6-5-115(a)(i), 7-3-
207, 7-4-201(b)(ii), (iii) and (v), and (f), 7-4-208,
7-4-209(a), (b) and (c), 7-4-211(a), (b), (c), (d), (e), &
1-633(f), 9-1-634(a) and (b), 9-1-702(g), 14-3-207, 16-4-
203(d) (i), 27-14-108(a) (xvii), 31-5-1108(a), 35- 1-

241(a)(intro), and 35-1-418(c) are anended to read:

6-4-502. Mitilation of dead human bodies; penalties;

excepti ons.

(b) This section does not apply to:

(i) The state health officer acting pursuant to
WS. 35-1-241, or a physician or surgeon acting on the
order of a court of conpetent jurisdiction, a coroner, the

state nedi cal exam ner or other qualified officer;

6-5-115. Neglect or refusal of mnisterial officer to
performduty in crimnal case; unnecessary delay in serving

warrant; penalties.
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(a) A person commts a msdeneanor punishable by
i mprisonnent for not nore than six (6) nonths, a fine of
not nmore than five hundred dollars ($500.00), or both, if

he is:

(i) A clerk, sheriff, coroner, state nedica

exam ner or other mnisterial officer who refuses or
neglects to perform any duty he is required by law to

performin any crimnal case or proceeding; or

7-3-207. Issuance of governor's warrant for arrest;

contents.

If the governor decides that the demand should be
conplied with, he shall sign a warrant of arrest, sealed
wth the state seal, and directed to a sheriff, marshal,

coroner, nedical exam ner or other person entrusted to

execute it. The warrant shall substantially recite the

facts necessary to the validity of its issuance.

7-4-201. Reports of death; investigation; summobning

of jurors; fees and costs; inspection of medical records.
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(b) When the coroner is notified that the dead body
of any person has been found within the limts of the
county or that the death resulted from injury sustained
within the county and he suspects that the death is a
coroner's case, he shall conduct an investigation which may

shal | i ncl ude:

(i) ™ . : Litiod ohysici

Contacting the state nedical examner to assist in

i nvestigating forensic and pat hol ogi c evi dence to

determning—det ernm ne the cause of death;

(iii) Ap—Assisting with an autopsy if the

vl el . | : | | hi

subseetion—state nedi cal exam ner determ nes an autopsy is

necessary,

(v) Any other reasonable procedure which may be

necessary to determ ne the eause—nanner of death.

(f) Notw thstanding any other provision of law to the

contrary, the <coroner and state nedical exam ner may

i nspect nedical and psychological data relating to the

per son whose death is being investigated if the coroner and

6
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state nmedi cal exam ner determnhes—determ ne the infornmation

is relevant and necessary to the investigation

7-4-208. Authority of sheriff to perform duties of

coroner.

If there is no coroner, deputy coroner or in case of
their absence, or inability to act, the county sheriff of
the same county, er—the state health officer pursuant to

WS. 35-1-241, or the state nmedical exam ner is authorized

to perform the duties of <coroner in relation to dead

bodi es.
7-4-209. Postnortem exam nati on; liability
[imtation.

(a) Wien an inquisition is being held, +H—the coroner

, L g . site (1)
or—mpre—physicians—or—surgeons—shall contact the state

nmedi cal exam ner to rmake an autopsy or post nortem

exam nati on.

(b) If it is necessary to obtain or preserve evidence
of the cause of death, the district attorney #say—shal

7
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order—that—a—qualified—physician—contact the state nedi cal

exam ner to perform an autopsy or postnortem exam nation of

t he body of any person who appears to have died by unl awf ul

means, by violence, or when the cause of death is unknown.

(c) No person is subject to civil liability solely
because he requested or was involved in the perform ng of

an autopsy that was ordered by a coroner, state nedical

exam ner or district attorney.

**%  STAFF COVMENTS ***
WS. 7-4-211 involves the Board of coroner's. A
decision will need to be nade on whether or not
t he nedical exam ner should fall wunder these or
ot her st andards.

7-4-211. Board of coroner standards.

(a) There is created a board of coroner standards.
The board shall consist of one (1) chairman and six (6)
nmenbers appoi nted by and who shall serve at the pl easure of

t he governor as foll ows:

(i) ©One (1) shall be a physician with a specialty in

pat hol ogy who is licensed to practice in this state;
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(ii) Three (3) shall be duly elected coroners in this

st at e;

(ii1) ©One (1) shall be a funeral director in this

st at e;

(iv) One (1) shall be a duly elected district

attorney in this state;

(v) One (1) shall be a peace officer certified under

WS. 9-1-701 through 9-1-707.

(b) The nenbers of the board shall be appointed to
terms of four (4) years which are concurrent with the terns
of the office of coroner. Board nmenbers who are not el ected
county officers or enployees of a governnent agency shal
receive travel expenses and per diemin the sane manner and

anount as state enpl oyees.

(c) The board shall:

(i) Meet at the call of the chairman or of a mpjority

of the menbership;
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(ii) Promul gate st andar ds deal i ng wit h t he

i nvestigation of coroner's cases;

(iii1) Promul gate educat i onal and training
requirements for coroner basic and continuing education

requirenents;

(iv) Cooperate wth the peace officer standards and
training commssion in developing basic and continuing

educati on courses for coroners;

(v) Promulgate enpl oynent st andar ds for deputy
coroners and coroner enployees. The standards may include
the requirenment that deputy coroners and coroner enployees
provide to the enploying coroner fingerprints and other
i nformati on necessary for a state and national crimnal
hi story record background check and rel ease of information
as provided in WS. 7-19-106(k)(ii) and federal P.L. 92-544
and consent to the release of any crimnal hi story

information to the enploying coroner.

(d) The peace of ficer st andar ds and trai ni ng

comm ssion shall cooperate wth the board of coroner

10
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st andar ds in est abl i shi ng course requirenments and

continui ng education requirenents required by | aw.

(e) The board shall contact the district attorney for
the county to initiate an action and my serve as
conplaining party in an action under WS. 18-3-902 to

remove any coroner who is not in conpliance with WS. 7-4-

103.
***%  STAFF COMMVENTS ***

W S. 9-1-633, 9-1-634 and 9-1-702 involve

P.OS. T. training for coroners. A decision wll

need to be made on whether or not coroners,

nmedi cal exami ners, or both need to participate in

the training as required here.

9-1-633. Womng |aw enforcenent acadeny; director;
appointnment; term qualifications; enployees; salaries;

curriculumand training prograns; fees; disposition.

(f) The director shall charge and collect a fee
sufficient to cover actual direct and indirect costs of
coroner basic courses. The fee shall be at |east three
hundred dol | ars ($300.00) per student attending the coroner

basi ¢ cour ses.

11
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9-1-634. Acadeny to provi de coroner t rai ni ng;

certification of conpletion.

(a) The director of the Womng |aw enforcenent
acadeny may provide at the acadeny or other |ocation wthin
the state a basic coroner's course of forty (40) hours. The
course shall conply with standards pronul gated by the peace
of ficers standards and training comm ssion and the board of

coroner standards.

(b) The executive director of the peace officers
st andar ds and training conmi ssi on shal | i ssue an
appropriate certificate of conpletion to any coroner or
deputy coroner who conpletes a coroner training course
offered by the acadeny or which the board of coroner

standards has certified as neeting board standards.

9-1-702. Created; nenbership; renoval; conpensation;
nmeet i ngs; publ i cati on of pr ocedur es; st andar ds for

certified training; powers and duties.

(g) The comni ssi on shal | establ i sh cour se
requirenents and continuing education requirenents for
coroner training.

12
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14-3-207. Abuse or neglect as suspected cause of

deat h; coroner's investigation.

Any person who knows or has reasonable cause to suspect
that a child has died as a result of child abuse or negl ect

shall report to the appropriate coroner. The coroner shal

contact the state nedical examner. The coroner along with

the state nedical exam ner shall investigate the report and

submt histheir findings in witing to the |aw enforcenent
agency, the appropriate district attorney and the I ocal

child protective agency.

16-4-203. Right of inspection; grounds for denial;
access of news nedia; order permtting or restricting

di scl osure; exceptions.

(d) The custodian shall deny the right of inspection

of the follow ng records, unless otherw se provided by | aw

(i) Medical, psychological and sociological data on

i ndi vi dual persons, exclusive of coroners' or nedical

examn ner autopsy reports;

13
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31-5-1108. Report forns; failure to nmake report;

fal se report.

(a) The highway departnent shall prepare and upon
request supply to police departnents, coroners, nedica

exani ners, sheriffs and other suitable agencies or

i ndi vidual s, forns for accident reports required hereunder,
appropriate wth respect to the persons required to nmake
the reports and the purposes to be served. The witten
reports to be made by persons involved in accidents and by
investigating officers shall call for sufficiently detailed
information to disclose wth reference to a traffic
accident the cause, conditions then existing and the

persons and vehicl es invol ved.

35-1-241. Safe disposal of corpses in energency

ci rcunst ances.

(a) The state health officer in consultation with the

appropriate county coroner or nedical exam ner, during the

period that a public health energency exists, may:

35-1-418. Death registration.

14
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(c) The nedical certification shall be conpleted and
signed within a reasonable tinme after death by the
physician in charge of the patient's care for the illness
or condition which resulted in death, except when inquiry
is required by the postnortem exam nation. If the death
occurred w thout nedical attendance or if the physician
last in attendance refuses or for any reason fails to sign
the certificate i mediately, the funeral director or person
acting as funeral director shall notify the appropriate
| ocal registrar. In that event the local registrar shal
inform the local health officer and refer the case to him
for imediate investigation and certification of cause of
death prior to issuing a permt for burial, cremation or
ot her disposition of the body. If the circunstances of the
case suggest that the death was caused by other than
natural causes, the local registrar shall refer the case to
the <coroner for investigation and «certification. The
coroner shall exam ne the body and consider the history of
the case, and obtain the assistance and advice of a

conpetent—physiecian—the state nedical exam ner who wll

assist the coroner in determning the cause of death. The

coroner will determ ne the manner of death by exam nation

of the body, autopsy, inquest or other procedure determ ned

necessary. The nennediecal—coroner shall not diagnose the

15
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cause of death wthout the assistance and advice of a

conpetent physician. The coroner, state nedical exam ner

or local health officer shall conplete and sign the nedical

certification within a reasonable tinme after taking charge

of the case.

Section 2. WS. 1-14-104 and 1-14-105 are repeal ed.

***  STAFF COMVENTS ***
Need to determ ne funding and nunber of positions
needed to inplenent this act.

Section 3. There are authorized three (3) full tinme
positions and x (x) part time positions to the attorney
general, for the purpose of inplenmenting this act. X
dollars ($x) is appropriated from the general fund to the

attorney general to inplenent the purposes of this act.

Section 4. This act is effective July 1, 2006.

( END)
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