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AN ACT relating to and providing for an effective date.

Be It Enacted by the Legislature of the State of Woni ng:

Section 1. W S. 37-15-101, 37-15-103(a),
37-15-104(a)(ii), (i x), 37-15-201(a) t hr ough (b),
37-15-202, 37-15-203, 37-15-204, 37-15-401(a)(iv), (vi),
37-15-402, 37-15-403(a), 37-15-404(a) (i), 37-15-405,
37-15-406(Db), 37-15-407(a) (i), by creating a new
subsection (c), 37-15-408, 37-15-501 and 37-15-502 are
anended to read:

37-15-101. Short title.

Thi s chapt er shal | be known as t he "Wom ng
Tel ecommuni cati ons Act."ef—1995 "

37-15-103. Definitions.
(a) As used in this chapter

(iv) "Consuner choice" neans the ability for a
consuner to choose an alternate provider of voice service
due to the presence of at |east one additional carrier in
t he market;
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—~-(v) "Essential telecomunications service"
means a custoner's access to service that is necessary for
the origination or termnation, or both, of two-way,
switched telecomunications for both residential and
business voice service wthin a local exchange area.
Essential telecomunications services are limted to:

(B) A single line flat-rate or a single
|l i ne neasured residence or business service;

(C) Transmission service and facilities
necessary for the connection between the end wuser's or
custoner's prem ses eo+—ocatieon—and the—local network
switching facility including the necessary signaling
service used by cust onmers to access essenti al
t el ecommuni cati ons servi ces;

~-(vii) "Interexchange t el econmuni cati ons
conpany" nmeans a person providing telecomrunications
service to connect end users located in different |ocal
exchange areas, but excluding conpanies which also provide
nonconpetitive | ocal exchange services;

H--(viii)  "Local exchange area" means a
geographic territorial unit established by the conmm ssion
for providing tel econmuni cati ons services;

(i x) "Local exchange service" neans the
provi sion of essential telecomunications service within a
| ocal exchange area;

H9-(x)  "Nonconpetitive t el ecomruni cati ons
servi ces" nmeans those services which have not been found by
the legislature or the conmssion to be conpetitive in
accordance with WS. 37-15-202;

©9-(xi) "Price" means any rate or charge set and
publ i shed in accordance with this chapter and collected by
the tel econmunications conpany for any telecomunications
service of fered by it to t he public or ot her
t el ecommuni cati ons conpani es;

Ed-(xii) "Tel ecommuni cati ons conpany" neans a
person engaged in the furnishing of teleconmunications
service within this state;
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Ed-(xiii) "Tel econmuni cations service" neans
the offering or transmtting for hire of tel ecomunications
by means of telecommunications facilities wusing wre,
radi o, |ightwave or other neans;

- (xiv) "Total service |long-run increnental
cost” mnmeans the total forward-looking cost, using |east
cost technology, for a tel econmunications service or basic
network function that the tel econmuni cations provider would
incur if it were to initially offer such tel econmuni cati ons
service or basic network function;

Ed-(xv)  "Universal service" neans the genera
availability of essential telecomunications service at an
af f ordabl e and reasonabl e price;

Ee-(xvi)  "Video dial tone service" nmeans the
transm ssion of entertainnent video programm ng and other
forms of two-way, interactive video progranmng using a
common video dial tone platform

EH-(xvii) " Supported servi ces" means t he
services or functionalities which shall be supported by the

state universal service fund pursuant to WS. 37-15-502, as
descri bed in subparagraphs (A) and (B) of this paragraph:

(A) The services designated for support
are:

(V) Access to energency  services.
"Access to energency services" includes access to services,
such as 911 and enhanced 911, provided by | ocal governnents
or other public safety organi zations. 911 is defined as a
service that permts a tel econmunications user, by dialing

the three-digit code "911," to call energency services
through a public service—access—safety answering point
operated by the |ocal governnent. "Enhanced 911" is

defined as 911 service that includes the ability to provide
automati c nunbering information, which enables the public
servi-ce—access—safety answering point to call back if the

call is disconnected, and automatic |ocation information,
which permits energency service providers to identify the
geographic location of the calling party. "Access to

ener gency services" includes access to 911 and enhanced 911
services in accordance with applicable governing authority;

37-15-104. Services not regulated by this title.
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(a) Except for contributions to the universal service
fund required pursuant to WS. 37-15-501 and the assessnent
levied pursuant to WS 37-2-106 through 37-2-109,
t el ecommuni cations service does not include, and the
provisions of this title do not apply to:

(i) EBExeept—as—provided—in—this—paragraph—Hone
and business and coinless, or coin operated public or
sem public telephone termnal equipnment, and the use,
| ocation and charges for the use of such equi pnent; —Fhe

(ix) Nonvoice data services; —hot—operated—by—a
i I I : L ce:

37-15-201. Regulation of |ocal exchange services;
certificates of public conveni ence and necessity;
concurrent certificates.

Al'l  tel ecommuni cati ons conpanies seeking to offer and
provide |ocal exchange service shall obtain a certificate
of public convenience and necessity from the comm ssion
prior to providing that service in this state.

(b) The comm ssi on shal | gr ant a concurrent
certificate or certificates of public convenience and
necessity to provide |ocal exchange service iA—the—service

. : I | I " I hi
thousand (30, 000) access|lines—in the stateif it finds,
after notice and opportunity for hearing, that the
applicant possesses sufficient technical, financial and
managerial resources to provide safe, adequate and reliable
| ocal exchange services within the identified geographic
ar ea.

37-15-202. Det erm nati on of consuner choi ce.
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(a) Upon petition by any telecomunications conpany,
the commission my, after notice and opportunity for
hearing, find and conclude that a—consuner choice for an

essenti al t el ecommuni cati ons service is—subjeet—teo
cometition. . .

corpeti-ti-on I II’“W lseluuge Hound EF _be ?Ilegtlae:y
the—comm-ssionr—exists in a market and such services are
conpetitive and are no longer subject to price caps
establi shed under WS. 37-15-203. A determ nation by the

conmi ssi on t hat consuner choi ce for essenti al
tel ecommuni cations service exists in a market is not a
conpany specific determ nation, but applies to all
essential telecommunications services provided in that
mar ket by any | ocal exchange carrier. The conm ssion shal

consider only the following factors in determ ning whether
a—-consuner choice for an essential teleconmunications

servi ce Is—subject—to—effective—conpetition—exists in a

mar ket :

(i) The extent to which the—sare—or—eguivalent

voi ce teleconmunications services are available from
alternative providers including, but not Ilimted to,
wireless providers who provide at |least one thousand
(1,000) mnutes per nonth, cable provider offering voice
services, Voice over Internet Protocol (VolP) or any other
providers utilizing telephone nunbers to provide voice
services in the relevant market;

(ii) The extent to which telecommunications

servi ces of alternative provi ders are functionally
terns—and—condi-tions—avail able at an equal or |esser price;

(i) Existing economi c, regul atory or
technol ogi cal barriers to entry.

(b) Upon the comm ssion's own notion or the petition
of any person, the conmm ssion may, after notice and the
opportunity for a hearing in accordance with the Wom ng
Admini strative Procedure Act, find and conclude that a
LeLeeennun+ea¥+ens—sep¥kee—the presence of consuner choice

in a market found te—be——conpetitive—under subsection (a) of
this section #s—no |onger subjeet—to—conpetition—exists,

and therefore those essential services are not subject to
treatnment as a conpetitive service under this chapter. Al
heari ngs conducted pursuant to this subsection shall place
t he burden of proof upon the comm ssion or the petitioner
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of establishing that a tel ecomrunications service is no
| onger subject to conpetition.

sopvlbeos ot nop ftoaan local owehapge  coruico

otherwise provided in this section, all other services
except switched access and interexchange—telecormunications

whol esal e services provided—by—a—tocal—exchange—conpany
shal |l be considered subjeet—to—conpetition—conpetitive for

pur pose of regulation under this title.

37-15-203. Price regul ati on of nonconpetitive
servi ces.

(a) Prices for telecomrunications services which have
not been determned by the |egislature or the conm ssion to

be conpetitive telecomunications services shal | be
regulated by the commission in accordance wth this
section. The prices of any |ocal exchange conpany are

subject to downward pricing flexibility, at the conpany's
di scretion. Except as provided in subsections (d) and (e)
of this section, wupward pricing flexibility shall be
subject to an annual cap as determ ned by the comm ssion.

The initial cap is the local exchange conpany's price of
essential tel econmuni cations service as of July 1, 2006.

(d) A | ocal exchange conpany may seek approval to
nmake revenue neutral adjustnents to the price of essential
t el econmuni cati ons service to reduce or elimnate
differences in the price of essential telecomunications
service in different portions of its service area.

(e) A local exchange conpany nmy seek approval to
increase the price of essential teleconmunications service
based on:

(i) Changes in the |local <calling area as
approved by the conm ssion;

(i) Changes in access charges as approved by
t he commi ssion; or

(iii) O her changes af fecting essenti al
t el ecommuni cati ons servi ce.
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(f) Any requested price change under subsections (a)
through (e) of this section, including revenue neutral
changes, that would result in an increase in the price of
essential services is subject to review and determ nation
by the comrission, after notice and opportunity for

heari ng.

b)3(g) The prices of any |ocal exchange conpany may
contain provisions for incentives for inprovenent of the
conpany's performance or efficiency, |lowering of operating
costs, control of expenses or inprovenent and upgradi ng or
noderni zation of its services or facilities. Any | ocal
exchange conpany nmay apply to the conm ssion for incentives
and i nnovative or nont radi ti onal price regul ati on,
including price indexing. The conmssion shall issue a
final or der appr ovi ng, nodi fying or rejecting any
application made under this subsection within one hundred
eighty (180) days of the filing date of the application

with the comm ssion. If no order is issued by the
comm ssion within the one hundred eighty (180) day period,
the application shall be deemed approved as filed. | f

during consideration of an application for regul ation under
this subsection, the conmssion materially alters the plan
as filed in the application, the applying |ocal exchange
conpany nmay notify the conmmssion in witing, at any tine,
but not Jlater than sixty (60) days after any final
conmi ssion order on the application, that it elects not to

be price reqgulated as approved by the order. The | ocal
exchange conpany's prices shall then be regulated as they
were prior to the application until such time as a new

application is filed, approved and accept ed.

37-15-204. Price schedules filed with the comm ssi on

(a) A-tocal—exchange—conpany—Al |l [tel econmuni cations

?] conpanies shall file with the commission or provide
through an official conpany website, in such form and
detail as the conm ssion may require, schedules show ng all
conpetitive and nonconpetitive teleconmunications services
terms, conditions and prices, including prices set by
contract, currently in effect and charged to custoners by
the conmpany in this state. Al prices—for—new
- | . : . ’ I I
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rs—effective until—filed in—accordance wth-this section-
Prices <charged for conpetitive services shall be in
accordance wth its price schedule unless a separate
contract is negotiated. For purposes of this subsection,
the rules, reqgulations, policies, practices and other
requirenents relating to services shall be filed with the
comm ssion in such form and detail as the conm ssion may
require. Rules, regulations, policies, practices and other
requirenents relating to conpetitive services shall be
subject to the sane requirenents under this chapter as the
prices of conpetitive services. Those relating to
nonconpetitive services shall be subject to the sane
requi renents under this chapter as the prices of
nonconpetitive services.

(b) Ar44xHH——exehange—4HyH%Hﬁg—n&y—%&p—eenpfaep—4#—fby

group—of—custonmers————Copies of contracts and price
schedules shall be filed with the commssion in the sane
manner as price schedules. Contract—prices—shall—equal—or
exceed—long-—+un—i-nerenental—eosts———Contracts and price

schedules filed wunder this section shall be given
confidential status if requested by the filing party.

37-15-401. Conmi ssion powers.

(a) In addition to the powers exercised pursuant to
the provisions of WS. 37-15-408, the conmi ssion has the
power to:

(iv) Require reports and studies as to prices
and terns and conditions of service, necessary and rel evant
for the conmm ssion's exercise of its authority pursuant to
WS. 37-15-202(a) and (b) and WS. 37-15-203(a) and (c),
including those protected as trade secret or confidential
based on legitimte conpetitive or other operationa
concer ns;
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(vii) Unless otherwise provided by state |aw,
exercise authorities as del egated under federal |aw [Should
cite Federal Tel econmunications |aw.

37-15-402. Cost based pricing.

(a) For telecomunications conpanies wth swtched
access charges greater than two cents ($.02) per ninute,
the follow ng shall apply:

(i) Services provided by a telecomunications
conpany that provides nonconpetitive services shall be
priced to ensure that the service's revenues from sale of
the service recover the total service |long-run increnenta
cost of providing that service, except as provided in this
section. Total service long-run increnental cost studies
used by a telecomunications conpany shall be filed with
the comm ssion every three (3) years unless required by the
comm ssion nore frequently. Al total service |[|ong-run
increnental cost studies required pursuant to this section
shall be filed in the formrequired by conm ssion rule and
under protective order as a trade secret and shall be
subj ect to comm ssi on revi ew and appr oval
Tel ecommuni cations conpanies having fewer than thirty
t housand (30,000) access lines in the state are exenpt from
the requirenment to file cost studies every three (3) years,
but do remain subject to the conmssion powers in WS
37-15-401(a)(iv). A telecomrunications conmpany having fewer
than thirty thousand (30,000) access lines in the state may
utilize a reasonable total service Ilong-run increnental
cost study surrogate, in lieu of conducting its own study,
based on cost studies as are available for conparable,
i ncl uding nonregul ated, telecomunications conpanies in
this state or other states.

(b)(ii) For those existing prices for essential
and nonconpetitive telecommunications service below the
service's total service long-run increnental cost as of the
effective date of this act, notw thstandi ng the provisions
of WS. 37-15-403(a), and to avoid significant one-tine
price increases to custoners, essential and nonconpetitive
t el econmuni cations service prices which are below total
service long-run increnmental costs nmay nove over a thirty-
six (36) nonth period to a level, so that at the end of
t hat peri od t he price of each nonconpetitive
t el ecommuni cati ons service covers its required cost.
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(er(iii) A telecommunications conmpany having
fewer than thirty thousand (30,000) access lines in the
state may, in the interest of preserving essential
t el ecommuni cations services and subject to the provisions
of the universal service fund created under WS. 37-15-501
or other 1like conpensation, apply to the commission for
authority to allow a price for a nonconpetitive
t el ecommuni cations service to remain below that service's
total service long-run increnental cost. As of January 1,
2005 this subsection is repeal ed.

(e-(iv) A telecomunications conpany providing
both nonconpetitive switched access service and nessage
toll service shall include in the anmount recovered from
message toll service the price it charges others for those
el ements of switched access which cannot be economcally
duplicated by conpetitors. Nothing in this subsection
shall require such inclusion in |ocal exchange areas where
a tel ecomuni cati ons conpany does not also provide swtched
access service.

37-15-403. Cross-subsidies prohibited; enforcenent.

(a) No telecomunications conpany shall use revenues
earned from or allocate expenses to nonconpetitive services

to subsidize conpetitive services. —determned—by—the
Gﬁﬂﬂ¥55+9ﬂ—44}—be—SHbfeGP—4£F4H¥H%§44+{#F———The conmmi ssi on

shall not require revenues or expenses from conpetitive
services to be attributed to nonconpetitive services.
Revenues obtained from nonconpetitive telecommunications
services may not be used to subsidize conpetitive services.
Revenues from conpetitive telecomunications services nay
not be used to subsidize nonconpetitive telecommunications

servi ces. Nothing in this subsection shall affect the
assignnment of any revenues received from the universal
service fund for the exclusive support of high cost, |oca

exchange servi ces.

37-15-404. Pr ot ecti on of t el econmuni cati ons
consumers.

(a) No telecomunications conpany shall unreasonably
discrimnate as to customers in prices, terns or conditions

of servi ce, or in connection to or W th ot her
t el ecommuni cati ons conpani es. Nothing in this chapter
shall be construed to prohibit any teleconmunications

conmpany from

10
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(i) Providing volunme or other price discounts
based on reasonable, nonpredatory business practices,
i ncl udi ng i ntroduci ng pronot i onal of ferings, speci al
i ncentive, conpetitive discounts and price waivers;

37-15-405. Conpl ai nt agai nst prices.

Any person, and the conmssion on its own notion, my
conplain to the comm ssion concerning the reasonabl eness of
the price of any nonconpetitive tel econmunications service.

Any notice and hearing of any conplaint shall be in
accordance with the Wonmng Admnistrative Procedure Act
and this chapter. The conm ssion shall only set aside any
price it finds after notice and hearing to be unreasonable
or unreasonably discrimnatory. If the comm ssion sets
asi de a price as unr easonabl e or unr easonabl y
discrimnatory, the telecommunications conpany shall have
sixty (60) days to file a new price which is reasonable.

The conpany shall refund any charges found to be
unreasonabl e as ordered by the conmm ssion. Any—price—set-

Ln——eenp#+anee——Wk;h——Lhe——pp9v+s+9ns——eif—mésr——31~;5~402——Ls

37-15-406. Quality of service.

(b) Any custoner, and the comission on its own
nmotion, may conplain concerning the quality of service
provi ded by a tel ecommuni cati ons conpany. A conpl aint shal
be noticed and heard as provided for in the Woaonm ng
Admi nistrative Procedure Act. The conmm ssion, after notice
and hearing, may direct the telecomunications conpany to
t ake whatever renedial action is technically feasible and
economcally reasonable to provide reasonably adequate
servi ce. The comm ssi on shal | aut hori ze a
tel econmuni cations provider to recover the cost of
conpl i ance with—as determ ned by any conm ssion order under
this section.

37-15-407. Annual report.

(a) The commission shall with the input and
participation of the tel ecomunications industry and other
rel evant state departnents, boards and agenci es prepare and
i ssue an annual report on the status of conpetition in the

t el ecommuni cations i ndustry. —anrd\Weomng+regulation—thereof

11
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on—Jandary—10-—of eachyear beginning—+n-—1996.—Such report

shall at a m ni nrum i ncl ude:

37-15-408. Applicability of existing |aw

WS, 341-104 through—34-1-106—37-2-102, 37-2-104, 37-2-
106 through 37-2-109, 37-2-113, 37-2-115 through 37-2-118,
37-2-124, 37-2-125, 37-2-130, 37-2-203, 37-2-205(a), 37-2-
209, 37-2-214 through 37-2-216, 37-2-218, 37-2-301 through
37-2-306, 37-3-114, 37-4-101 through 37-4-104, 37-12-120
t hrough 37-12-130, 37-12-201, 37-12-202, 37-12-204 through
37-12-209, 37-12-211 through 37-12-213, 37-12-301 through
37-12-304 and 37-13-101 through 37-13-137, i ncl usi ve,
unless in conflict with other provisions of this chapter,

are applicable to tel econmunications conpani es and
t el ecommuni cation conpanies shall be considered public
utilities for the purposes of those provisions. For

puLp9ses—4#——Lh+s——ehapLgp—ANé;——31~3~4@6§p}—4yui—{e}——shaLL

37-15-501. Uni ver sal service f und creat ed;
contributions; adni nistration.

(a) There is hereby established the universal service
fund to be admnistered in accordance with this section.
The fund shall be admnistered by the conmssion. All
t el econmruni cati ons conpanies shall contribute to the
uni versal service fund. The dates for contributions to the
fund and di sbursenents from the fund shall be set by the
comm ssion, after notice and opportunity for hearing, as
necessary to acconplish the objectives of the fund as
specified in subsections (c) and (d) of this section. The
costs of admnistering the fund may be included in
determ ning required contributions.

(b) The comm ssion shall after notice and opportunity
for heari ng, designate the nethod by which the

contri butions shal | be cal cul at ed, col |l ected and
distributed in order to achieve the goals set forth in WS
37-15-102. The commission shall authorize an additional

nonthly charge to custoners, in the amount specified by the
commi ssion, to recover each contributor's required paynent
to the universal service fund. Any charge related to nobile
t el econmuni cations service shall only apply if t he
custonmer's place of prinmary use is in this state as
provi ded by the Mobile Tel econmuni cations Sourcing Act, 4

12
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US C 88 116 to 126. The provisions of the Mobile
Tel ecommuni cati ons Sourcing Act shall apply to this
subsecti on.

(c) The comm ssion shall adm nister the nonies in the
uni versal service fund to assist only those custoners of
t el ecommuni cati ons conpanies located in areas of this state
with relatively high rates for essential services. The
conmm ssion, after notice and opportunity for hearing, shal
determine a reasonable anmobunt and a fair nethod of
di stributing nonies. The conm ssion may authorize a credit

to custonmer bills, in the anmount specified by the
comm ssion, to reflect distributions received by the |ocal
exchange conpany from the wuniversal service fund. The

comm ssion shall ensure that the nethod shall pronote the
energence of conpetition in providing |local exchange
servi ce.

(d) In accordance with the nethod of distribution
determ ned by the comm ssion, a teleconmunications conpany
shall receive funds under this section to the extent that
its local exchange rates, after consideration of any
contributions from the federal universal service fund,
exceed one hundred thirty percent (13099 of the weighted
st at ewi de average | ocal exchange rates.

(e) The operation of the universal service fund may
be suspended by the commi ssion, based upon a public
interest finding, after notice and an opportunity for a
hearing, that the fund is not then serving its intended
pur pose.

(f) The commssion's decisions under this section
shall be subject to the provisions of the Wom ng
Admi ni strative Procedure Act.

37-15-502. Universal service fund eligibility and
distribution to carriers using wrel ess technol ogy.

(a) Tel econmuni cati ons conpani es which use cellular,
radio spectrum or other wreless technology to provide
supported services to custoners who are otherw se eligible
to receive universal service support pursuant to WS
37-15-501, may establish eligibility to receive universal
service fund distributions in an anount to be determ ned by
t he conm ssion, provided that:

13
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(i) The telecomunications conpany wll offer
and advertise a |l universal service fund supported services
t hroughout the entire | ocal exchange area;

(ii) The tel ecommunications conpany wll provide
unlimted local calling throughout an entire | ocal exchange
area for a flat fee;

(iii) The teleconmmunications conpany's bill to
the custoner reflects a credit for the anount of
distribution the conpany receives from the state universal
service fund for providing universal service fund supported
services to that custoner; and

(iv) The conpany and services neet such
additional criteria, if any, the comm ssion deternm nes are
necessary to further the stated intent of WS. 37-15-102.
During its consideration and determ nation, the conm ssion
shal |l consider technological and conpetitive neutrality.
The conm ssion shall adopt rules setting forth any such
criteria on or before Decenber 31, 2001.

Section 2. WS. 37-15-102, 37-15-103(a)(i), (vi),
(b), 37-15-201(c) through (h), 37-15-203(c) and (d),

37-15-204(c), 37-15-301(e), 37-15-406(a), 37-15-407(a)(i),
(ti1) and (iv), 37-15-410 and 37-15-411 are repeal ed.

( END)
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