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VORKI NG DRAFT

HOUSE BI LL NO

Heal th care information technol ogy.
Sponsored by: Joint Labor, Health and Social Services
InterimCommttee
A BILL
for
AN ACT relating to public health and safety; providing for
el ectronic health records; providing for the designation of
a regional health information organization; providing for
contracting with t he r egi onal heal th i nformation
organi zation for developnent of a system of electronic
health records; providing priorities in system devel opnent;
providing protections for patient privacy; providing for
devel opnent of incentives for use of the system providing

appropriations; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wom ng:

Section 1. WS. 35-29-101 through 35-29-105 are

created to read:
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CHAPTER 29 — REGQ ONAL HEALTH | NFORVATI ON ORGANI ZATI ON

35-29-101. Definitions.

(a) As used in this act:

(i) "Department” neans the departnment of health;

(ii) "Continuity of care record" nmeans  an
el ectronic record which is a summary of patient health
i nformation. A continuity of care record contains the
portion of the electronic health record or the nedical
health record nost likely to be useful to a new health care
provider treating a patient and shall contain identifying
information needed to associate an individual wth the

record and ot her pertinent informtion;

(iii) "Electronic health record" neans a record
stored electronically containing nedical and other health
related information about an individual and containing
identifying information needed to associate an individua

with the record and any other pertinent information;
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(iv) "Electronic nmedical record" neans a record
stored electronically containing nedical information about
an individual, identifying information needed to associate
an individual with the record and any other pertinent
i nformati on. An electronic nmedical record is a subset of

an electronic health record;

(v) "Hub" nmeans a centralized conputer software
function t hat receives, transl ates and transmts
informati on anong various electronic health record systens.
A hub may also facilitate data managenent including but not
[imted to all or portions of electronic health records and
may devel op reports and perform other functions needed for

a functioning statewi de electronic health records system

(vi) "RHI O means t he r egi onal heal t h

i nformati on organi zation for Wom ng;

(vii) "This act" nmeans WS. 35-29-101 through

35-29-105.

35-29-102. RHIO designation; contracting wth

the RHI O
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(a) The departnent, with the approval of the governor
and guided by the report to the health care comm ssion
devel oped as required by 2004 Wom ng Session Laws Chapter
100, Section 1(b), shall designate an organi zation as the

RH O for the state of Wom ng.

(b) The departnent shall contract with the RH O for
the developnment and operation of systens to enable and
facilitate the operation of electronic health records
capable of interchanging information within the state and

to the extent feasible outside the state.

(c) The contract pursuant to subsection (b) of this

section shall provide for the:

(i) Developnent, installation and operation of
t he hub;

(ii) Mdification and wupdating of the hub to
accomuodat e new applications and new national or

i nternational governnental or industry standards;

(tii1) Accommpdating and integrating to the
extent feasible information from electronic health record

4
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and nedical record systens used by Wonng hospitals,
physi cians, other Womng health care providers, state
agencies and, if possible, federal governnment providers
including but not |limted to the veterans adm nistration

and the Indian health service;

(iv) Safeguards and requirenments set forth in

WS. 35-29-106;

(v) A right for the departnment to term nate the

contract for unsatisfactory perfornance.

35-29-103. RHIO addition of hospitals and other

heal th care providers.

(a) The RHIO in consultation wth the departnent
shall select hospitals to participate in the statew de
health information system via the hub. The RH O shall
divide the hospitals in the state into two groups as

foll ows:

(i) "Goup 1" nmeans those hospitals wth

functioning internal electronic nedical records; and
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(ii) "Goup 11" nmeans those hospitals wthout

el ectronic nedical records or with partial systens.

(b) The RHIO in consultation wth the departnent
shall rank group | hospitals in priority order based on the

following criteria:

(i) The readiness of the hospital and its system
to interface with the hub, the cost of inplenenting that
interface and t he wi | I'ingness of t he hospi t al

adm nistration to do so;

(ii) The nunber of patients whose hospita
medical records wll be available via the hub and the

expected startup and ongoi ng cost per patient;

(iii) The percentage of practicing physicians
and other health care providers wlling and able to
efficiently interface wth either the hospital system
directly or the hospital system via the hub and the cost

per provider; and
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(iv) Any other criteria relevant to cost
effective and tinely connection of a hospital systemto the

hub.

(c) The RHIO in consultation wth the departnent
shall rank group Il hospitals in priority order based on

the following criteria:

(i) The wllingness and readiness of t he
hospital to install an electronic medical records systemto
interface with the hub and the estimated cost of the

install ation;

(ii) The nunber of patients whose hospital
medical records will be available via the hub and the

expected startup and ongoi ng cost per patient;

(iii) The percentage of the physicians and ot her
health care providers in the community ready and willing to
install electronic nedical records systens to interface

with the hub;
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(iv) Any other criteria relevant to cost
effective and tinely connection of a hospital systemto the

hub.

(d) The RHIO using funds obtained pursuant to
contract with the departnent and other available sources,
shall fund, wth a fifty percent (50% |ocal match
requirenent, the increnental costs of interfacing existing
hospital electronic nedical record systens with the hub
and, where needed, purchasing and installing new or new
parts for hospital electronic medical record systens that
interface with other systens via the hub. The RHIO with
t he approval of the departnment may waive or partially waive
the | ocal match requirenment for group Il hospitals in whole
or in part to the extent the size of the hospital, patient
characteristics or other factors nmake |ocal fundi ng
unrealistic. The RH O shall disburse avail able funds based
on the priority |ists devel oped pursuant to subsections (b)

and (c) of this section. To the extent practical, the RH O

shall fund at |east one (1) hospital in group Il for every
two (2) hospitals funded from group I, but shall disregard
this requirement when all wlling institutions in either

group are funded.
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(e) In selecting the first group of hospitals for
f undi ng, the RH O shall sel ect for a reasonable

di stribution by |ocation and hospital size.

(f) In making priority and funding decisions the RH O
shall not discrimnate against a hospital or other provider
based on its status as for profit, not for profit or
gover nnent al . However, no hospital, institution or other
health care provider shall be funded which is unwilling to
treat Medicaid clients, persons insured through state and
| ocal governnment health care prograns and persons whose
care is the financial responsibility of the state. Any
hospital or institution which discrimnates against those
persons via a quota or simlar system shall have the | owest

priority for funding.

(g) The RHHO with the approval of the departnment may
fund, on a matching basis of up to fifty percent (50%, the
increnental start-up and system upgrade costs for one or
nore of the following institutions to participate in the

statewi de el ectronic health records systemvia the hub:

(i) Any community health center operating within

the state;
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(i) Any voluntary non-profit clinic providing

nmedi cal care to the poor for free or for a nom nal fee;

(ii1i) Rural health clinics.

(h) The RHIO may cooperate with the Indian health
service, the veterans admnistration and other federal

agencies in interfacing with their systens via the hub.

(j) The RH O may provide technical and consultative
services to any Wonmng health care provider seeking to
interface with the statewi de el ectronic health care records
system via the hub. Subject to the restrictions of
subsection (e) of this section, the RHIO in consultation
with the departnment mnmay develop a pilot program of
financial assistance and incentives for other health care
providers in Womng including providers in private
practice to install electronic health records or electronic
nmedi cal records. In devel oping the pilot program the RH O
shall consider wusing incentives for providers such as
personal digital assistants or other devices |oaded wth
rel evant drug formularies and the Womng Medicaid
preferred drug list and capable of transmtting electronic

10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2006 STATE OF WOM NG 06LSO-0261. W

prescriptions entered by the provider. The pilot program
shall be inplemented only wth the approval of the

depart nent.

(k) The RHIO may fund projects and assistance to
institutions outside the priorities established pursuant to
this section to neet the requirenents of grant and contract
funders other than the departnent and my, wth the
approval of the departnment, use state funds obtained via
the <contract to neet matching requirenents in such

ci rcunst ances.

35-29-104. Electronic health care record systens;

applications; interfacing with the hub.

(a) The RHI O shall develop the follow ng applications
for the electronic health care record system interfacing

via the hub:

(i) Electronic prescribing enabling prescribers

to wite electronic prescriptions and have them sent

el ectronically to pharnmacies;

11
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(ii) Continuity of care records which shall be
an electronic summary of patient health information that
woul d be available to providers in any setting interfacing

with the hub;

(tii) Local provi der access to hospi t al

i nformation systens either directly or via the hub; and

(iv) Admnistrative transaction processing to
provide admnistrative functions such as a clains
processing and eligibility checking service for providers
that want to process insurance transactions electronically
with their payers provided that developnment of this
function may be discontinued if information from providers
i ndi cates existing systens are adequate and cost effective

for this function without the state effort.

(b) The RHIO shall prepare in the future, subject to
funding and priorities, to inplenent the follow ng

functions to interface via the hub:

(i) A registry of i nformati on on t he
adm nistration of vaccine to individuals possibly as part
of the continuity of care record;

12
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(i) A registry of i ndi vi dual advance

directives.

35-29-105. Qperating costs.

The departnment shall plan to nmeet all operating costs
of the RH O not funded through grants from other sources
for the 2006-2008 biennium The RH O shall develop a plan
to cover all operating costs via earnings and provi der
fees once the systemis fully inplenmented on a statew de
basi s. The plan shall include a schedule of the
prof essional staff needed to operate and maintain the hub
and provide technical assistance to provider and
institutional users. The plan shall be submtted to the
joint labor, health and social services interim commttee

by COctober 1, 2007.

35-29-106. Conditions and precautions.

(a) The statewide electronic health care records and

the hub shall be <conpliant with the patient privacy

requirements of the federal Health Insurance Portability

13
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and Accountability Act of 1996 and subsequent sinmlar

enact ment s;

(b) The hub shall be constructed so that it cannot be
used by enployers in their capacity as enployers and
i nsurance conpanies to access individual continuity of care
records or inappropriate parts of individual health or
medi cal records. Informati on needed to pay clains and
information useful for providing care where an insurer is a
heal th rmai ntenance organization or simlar organization

that provides care is appropriate access.

(c) The <chief state information officer in his
standard budget shall provide funds for third party
security audits of the RHHO the hub and related systens to
ensure conpliance wth privacy provisions and identify

security weaknesses in need of inprovenent.

(d) Individuals are entitled to access to information

in their i ndi vi dual continuity of care record and
vacci nation records. The RH O shall develop appropriate
procedures to nmake this access practical, secure and

i nexpensi ve.

14
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(e) The RHIO may nmake information in electronic
health or nedical records accessed via the hub available in
a de-identified formfor legitimte nedical, health rel ated
or public policy research. Were the research is valuable
for comrercial purposes, the RHIO nmay charge a fee which
shall be used to support the operation of the RHHO  Were
such research finds information of value to a patient whose
de-identified data is being used, the RH O may discl ose the
information to the patient either directly or via his
health care provider. Were identified information is
sought for research, it nmay be disclosed only with the
consent of the person whose information is sought or his

appropriate | egal guardian, representative or surrogate.

Section 2.

(a) The departnent shall consider and report to the
joint labor, health and social services interim comrttee
bef ore Novenber 15, 2006 on the use of enhanced Medicaid
rei mbursement as an incentive for providers to use
el ectronic nedical records that interface with the hub as
provided in Section 1 of this act.

15
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(b) If the federal governnment, wth respect to
el ectronic prescribing of drugs for Medicare or other
federal program preenpts state pharnmacy |aw or regul ations
relating to prescribing of drugs, the state board of
phar macy shal | pronul gat e regul ati ons al | ow ng al
el ectronic prescribing in Wonng to conformto the federal
requi renments. The state board of pharmacy shall report to
the joint Ilabor, health and social services interim
conmmttee on an as needed basis regarding any conform ng

changes needed in state | aw.

Section 3.

(a) There is appropriated from the general fund to
the departnent of health twenty mllion ninety-four
t housand four hundred forty dollars ($20,094, 440.00) for
t he devel opnent, testing and inplenentation of the hub and
the applications provided in Section 1 of this act. The

appropriation shall remain available until expended.

(b) There is appropriated from the general fund to
the departnent of health nine hundred forty-six thousand
four hundred seventy-one dollars ($946,471.00) for the

16
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operating and technical assistance expenses of the RH O

established by this act.

(c) There is appropriated from the general fund to
the departnent of health thirty-seven mllion dollars
($37,000,000.00) for financial assistance to hospitals,
other institutions and health care providers as provided by
this act. Funds appropriated under this subsection may be
encunbered by contract with the RHIO only before July 1,

2008.

(d) There is appropriated from the general fund to
the departnment of administration and information forty
t housand dollars ($40,000.00) for security audits by the
state chief information officer, including pre-audits

during the devel opnent phase.

(e) There is appropriated from the general fund to
the departnment of health two hundred forty thousand dollars
($240, 000.00) and three additional positions are authorized

to i npl ement the purposes of this act.

(f) Wth the approval of the departnent of health,
the RH O nay nove funds appropriated by subsection (a) and

17
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(c) of this section and provided to the RH O by the

departnent via contract fromone function to the other.

Section 4. This act is effective immediately upon
conpletion of all acts necessary for a bill to becone |aw
as provided by Article 4, Section 8 of the Womng

Constitution.

( END)

18



