CHAPTER 1
THE WY OIVIﬂ\IG FAMILY COLLEGE SAVINGS PROGRAM
Section 1. The Program; Purpose; Scope; Authority

(8) The Wyoming Family College Savings Program, also mown as the College
Achievement Plan®™, is established pursuant to W.S. 21-16-801 through W.S. 21-16-808, as
repealed, re-enacted, amended and re-codified at W.S. 21-16-809 through W.S. 21-16-818.

~ (b) The Treasurer promulgates these Regulations in his capacity as the Trustee of the

Trust and as the ‘Program Administrator offhe Program. The Treasurer expressly finds that these

‘Regulations are necessary to administer the Act and to ensure that the Program is in compliance

with Secticn 529. To the extent necessary to achieve such objective and the other purposes and

objectives of the Act, the Treasurer expressly exercises the authority vested in W.S.
21-16-813(e)(vili) to interpret the provisions of the Act in these Regulations.

(c) Generally, these Regulations are promulgated in accordance with W.S.

21-16-813(b) and pursuant to the Wyoming Administrative Procedure Act and the Wyoming

Administrative Regulation Review Act. In addition:

() Those portions of Section 4 relating to the opening of accounts, account

application contents and minimum account contributions are promulgated in accordance with W.S.
21-16-815(a);

() Section 4(b)(iv) (relating to account contributions and methods of contributions)
is promulgated in accordance with W.S. 21-16-815(b); '

(i) Section 6 (relating to account withdrawals and holds on withdrawals) is
promulgated in accordance with W.S. 21-16-815(c);

(iv) Section 4(b)(v) (relating to changes in designated beneficiaries and rollovers)
is promulgated in accordance with W.S. 21-16- 815(d) W.S. 21-16-815(€) and W.S.
21 16-815(f);

(v) Sections 4(b)(iv){I) and 4(b)(vi) (relating to prevention of Excess Coﬁtributions)
are promulgated in accordance with W.S. 21-16-815(q); and

(vi) Section 9(d) (relating to disclosures on certain transactiona) documentatlon) is
promulgated in accordance with W.S. 21-16-816(c).
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CHAPTER I
Real Estale Mortgages

The reason for adopting these rules is to facilitate the investment of up to $100,000,000 of certain
permanent fimds of the state in real estate mortgages pursuant to the provisions of W.S. 9-7-1001(d).

Section 1. Authority.

The State Treasurer, pursuant to W.S. 9-7-1001(d) adopts the followmg rules governing the
investment of permanent funds of the state in real estate mortgages.

Section 2. Definitions.
(a) “Conduit Pass-Through Certificate” means undivided fractional interests in a pool of residential
mortgage loans meeting the requirements for eligibility of mortgages to be purchased by the State Treasurer

which are originated by Financial Institutions which qualify for origination of mortgages.

(b) “Issuer” is the entity which assembles pools of maﬁgages for investment by the state. Issuer
must:

(i) Underwrite and qualify originators prior to assembling pool.
(i) Assemble lender commitments.
(iii) Issue insured mortgage pass~through certificates.

(w) Act as master servicer and momnitor performance of sub—servmer according to stipula-
tions of poo]mg and servicing agreement.

(¢) “Originator” is the mortgage lender as defined in W.S. 97-1001 @,
Section 3. Form of Investment.

(2) Whole mortgage loans shall be converted to conduit passthrough certificates as defined in
Section 2.a.

(b) Mortgages shall be conventional mortgage loans not guaranteed or 1 insured by a government
agency. They shall be insured by a private mortgage insurer.

6 Mortgages‘ shall be for loans secured by permanént mortgages on single family dwell;
ing units, including individual condominiums and townhouses.

(if) Graduated payment loans may be permitted with the consent of the Issuer.
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(iii) No mortgage loan which is 2 part of the conduit pass-through certificate shall con-
tain any provision permitting escalation of the mieresi rate upon sale by the mortgagor and assumption
of the mortgage by a qualified person

(¢) The issuer of the conduit pass-through certificate must agree to service the mortgage loans
and make monthly payments of collections of principal and interest thereon to the State Treasurer as a
certificate holder, and in the event of default of the mortgage loan, as part of its servicing responsibility,
“be responsible for the collection of the debt secured by the mortgage.
(d) The servicing obligation of the issuer shall be carried out through the respective originators
of the mortgage loans by virtue of servicing agreements between the issuer and originators whereby the

origi.nators agree to perform the aforedescribed fesponsibilities of the issuer.

(e) The State Treasurer shall purchase from the issuer ninety percent (90%) of the total amount
of the face value of the conduit pass-through certificate.

(f) Each originator shall purchase a conduit pass~through certificate in an amount equal to ten
percent (10%} of the face value of all mortgages originated by it and converted to such certificates,

Section 4. Issuer.

(a) The State Treasurer shall designate and approve the issuer for the conduit pass-through
certificates.

() The conduit pass-through certificates will be purchased from the issuer under a forward
commitment from the State Treasurer, The issuer will purchase mortgage loans to be originated by
eligible originators. No additional commltment shall be made until the current commitment period has
expired. :

Section 5. Originators.

(a) .Eligible originators must meet the requirements as specified under W.S, 9-7- lOOl(dj must
meet the requirements to be approved by the issuer, and must be willing to ongmate loans to mortgagors
who qualify under Sectlon 6 of these rules. ‘

Section 6. Eligible Mortgagors_.

(aj Mortgage loans may be originated fdr loan applicants who:

r(i') Earn a gross family income of not more than $35,000 per year;

_ (if) Are pu'rchasing a new or existing personal residence with a total purchase price notto - |
exceed $80,000.
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Section 7. Fees.

(a) Originators shall be entitled to a servicing fee of 37.5 basis points per annum under contract
with the issuer.

(b) Issuer shall be entitled to a fee of 25 basis points per annum for insurance services and
guarantes of timely payment of prmmpal and interest.

(¢} A commifment fee, to be paid by originator to issuer, shall be established by State Treasurer
at the time that the forward commitment is made, and shall not exceed one percent (1%), which fee may

be charped by ongmator to the applicant.

(d) Originator may charge loan origination fee of applicant in any amount not to exceed one and
one-half percent (1 1/2%).

{(e) Incase of loan assumptmn an assumptlon fee may be charged of quahﬁed applicant by
originator in an amount not to exceed one percent (1%).
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CHAPTER 1
THE WYOMING LINKED DEPOSITS ACT

‘RULES AND REGULATIONS

. 'The reason for adopting these rules is to set forth procedurss to be followed by the State Treasurer
and the Director of the Department of Aundit in the investment of $175,000,000.00 of funds of the state of
Wyorning in deposits in the financia! institutions of the state of Wyoming which will be linked to business
and agricoltural loans made to operators in the state of Wyoming. These males and regulations are pursnant
to the provisions of W.8. 9-4-832, |

Section 1. Authority.

(2) The State Treasurer and the Director, pursuant to W.S. 94-832 and W.S. 16-3-101, et seq., adopt
the following rules goverming the investment of state funds in linked deposits.

(b) This chapter, and the act under which itis adopted, establisha deposit program only. The state’s
participation in this program in no way constituies a credit evaluation of the borrower by the state, nor does
it place the state in the positicn of a lender. Any deposit made by the state which is linked to 2 business or
- agricultural loan shall not constitute nor give rise io pecumiary hablhty of the state or a charge against its
general credit or taxing powers.

-~ Section 2, Definitions.

(2) “PCA” isthe abbreviation for any Production Credit Association, which canbe any ofthe several
offices that service loans for Wyoming borrowers under the enspices of the Farm Credit System and fhrough -
one of the Farm Credit Banks of the System :

(b) “Lender” or “Originaior” means the approved depository or PCA. office it the state of Wyoming
originating the loan.

(c) “Treasurer” means the duly elected and qual1ﬁed Treasurer of the state of ‘Wyoming or the person
then acting in that capacity, pro tem.

(d) “Borrower” mmeans any business or agncul‘tural operator who gualifies under 1113 program who
malces apphcatmn for a loan based on a linked deposit.

(e) “Lanked Deposrc” means a deposit made by the state of Wyoming in an approved depository
which is Jinked to a business or agriculhoral loan, and mecludes an investment made in a bond or
debenture issued under special terms by the Farm Credit Administration. Whenever the Treasurer has a
valid repurchase agreement contract in place with an approved depository, “linked deposit™ can mean a
* linked repurchase agresment.

() “Board of Dcposﬂs” means that entity created by W.S. 94-801 compnsed of the Govemnor,
Secretary of State, and State Treasurer.



() “Approved Depository” means any bank or savings and loan institution that has filed a written
application for deposit of public funds and has been so approved by the Board of Deposits.

(1) “Insider Transaction” means aloan to an officer, director, or smployee of the originator or to any
corporation oxr partnership in which its officers or directors have a financial interest.

(i} “Job” means & full-time job or full-time equivalent position, the holder of which is paid a salary
or hourly wage, subject to federal income tax and social security tax withholding requirements. The term
“full-time equivalent” means two or more part-time jobs which, when combined, would receive the same
pay a8 a single full-time employee earns.

() “Director” means the director of the newly created Wyoming Department of Audit.

"Section 3. Allocation of Funds.

() Allocation of linked deposit funds to specific loans shall be on a first-come, first-serve basis.

(b) Whenever all authorized linked deposit finds are in place, the Treasurer will maintain a
waiting list of approved apyplications to be funded in the same order as their approval.

(c) Allocation of funds to the Farm Credit System shall be negotiated periodically and made by
prearranged purchase of a dual rate special Farm Credit System bond of a specific amount and matnrity.
The allocation to specific PCA offices will be normally handled by the Farm Credit Bank of Omaha,
Nebraska.

Section 4. General Provisions.

(a) ‘The originators/lenders of linked deposit loans must be approved depositories as defined in
Section 2 of these rules, or a lending office of the Farm Credit System.

{6) All loans under the linked deposit program shall be fﬁced rate for the term of the loan.

(c) Nec loan or deposit shall have a matirity exceeding five (5) years, but a loan may be renewed
for an additional five (5) year period at the discretion of the Treasurer. In the case of Wyoming financial -
institutions, the interest rate paid on the deposit by the financial mnstitution shall be re-set by the Trea-
surer at the time of the renewal of the loan, and the rate for Farm Credit System loans will be dependent
on the Federal Farm Credit bond rate existing at the time of the state purchase of the special dual-rate
Farm Credit System bond (see Section 3(c) and Section 12).

(d) The amount of the interest rate reduction to the borrower
and the interest rate reduction on the state deposits shall be the same, and shall be no more than three 3)
percentage points with the rate paid to the state being no less than three percent (3%).

(1) For loans, the interest rate reduction shall be apphed to the market lending rate of the
lender for the type of loan concerned, and the rate shall be reduced by the interest rate reduction on the
state deposit up to three (3) percentage points less than the market lending rate on the day of the commit-
ment by the Treasurer’s office. ‘he market lending rate for any particular loan is determined solely by
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the lender and is not in any way determined by the deposit interest rate, In the situation where a lendey
does not have a clearly defined marlket raie, the linked depesit lending rate will be no more than the five
(5) year U.S. Treasury bill rate as of the date the Joan is made plus five (5) percentage points minus the
interest rale reduction on the state deposit up to three (3) percentage points of the linked deposit subsidy.
The lender may request approval from the Treasurer for a higher rate becanse of extennating circum-
stances, and the Treasnrer may approve such a variance.

(if) For depesits in Wyoming financial institutlons, the interest rate paid shall be based
on the bond-equivalent yield of the U.S. Treasury note of the same or nearest maturity, but shall in no

case be less than three percent (3%). For the Farm Credit System, the rate is based on the cwrent Fed-
era) Farm Credit bond rate (see Section 12). '

(e) Loan participation is limited o a maximum of §750,000.00 per borrower, The Treasurer
shall have authority to adjnst this amount at any time to a different amount per borrower in order o
manage the funds allocated by the legislature.

(D) Inthe case of 2 berrower who is an mmdividual linked deposit borrower and also a partner in a
partnership or is a stockholder in a corporation which has a iinked deposit loan, the total dollar amount
of allloans together ghall not exceed the limit set by paragraph 4(e) above.

(g) Asloans are paid off and deposits retirned to the staie treasury, the Treasurer shall make
those fimds available to financial institutions up to the amowunt authorized by the legislanire.

(i) Al of the risk in granting a lozn is assumed by the originator/lender. The state of Wyoming

is in the business of making deposits, not loans, and the state does not guarantee or assume a:ny responsi-
bility for the loans made under ihe PTOGTAM.

{i) No loans mmder this program shall be made to an officer, director, or employee of the origina- |

tor or to any corporation or parinership in which its officers or directors have a financial interest.

(i) No loans shall be miade if at any stage of the procedure it {s determined by the lender that a
purpese of the loan is to ellow the borrower to speculate on the market rate of invested funds.

Section 5. Eligible Borrowers.

(&) To be eligible for a loan based on a linked deposit under this program, the borrower must
have 2 business or agricuttural enterprise located and operated in the state of Wyoming or must be

planning o start a business or agricultural enterprise within the state of Wyoming, and st use the loan

for that business or agricultural enterprise. In the case of an agriculinral enterprise that is operated

across state lines, a majority (51% or better) of the operation must be located or carried out in Wyoming.

(b) A corporation or partnership that meets the requirements of this section 'shall be qualified for
g linked deposit loan.

(¢) In addition io the loan requirements of these yules and of the Wyoming Statutes, an origina-
tor/lender may set additional credit criteria that a borrower must meet in order to receive the loan.



Section 6. Qualifying of Borrowers by Job Creation ar Job Preservation.

(8) To qualify for a linked deposit loar, a borrower must be operating or starting a business or
agricultural enterprise which will either create new jobs or preserve jobs that would otherwise be lost if
the loan at the reduced rate was not made.

(b) The job created or preserved must be a full-time job.

{c) Inthe case of part-time or seasonal jobs, the jobs created or preserved must be equal to at
least.one (1) full time eguivalent.

(d) The hiring of seasonal workers that are normally hired each year in an operation does not
constitute new job creation.

(e) One job must be created or preserved for sach $150,000.00 or part thersof principal amount
of loan made under this program (i.e., for one job created or saved the loan amount could be from $1.00
to $150,000, for two jobs $150,001 to $300,000, and so on, up to the maximum range of $600,001 to
$750,000, which would require at least five (3) jobs te be created or preserved).

(f) Jobs preserved must be actual jobs that will be lost if the loan is not made at the reduced rate,
and in the case of a single proprietorship in which only one job is involved, the business would have to
be in danger of failing before a linked deposit loan can be made,

{g) Whenever a borrower qualifies for a linked deposit loan, the ongmahng lender will furmsh a
1etter 1o the Treasurer representing that they have the following information in ’rhelr files:

(1) Last three (3) vears’ income tax returns (in the case of an cxisting business),
(i1} Pro forma financial data

(iif) A current financial statement from the borrower,

(iv) ‘A written business plan describing intended use of the proceeds and explain how that
nsage creates or preserves jobs.

7 (v) Copies o7 any existing state and federal unemployment tax returns for two (2) years
prior. ‘

(vi) Employer’s tax identification nun‘iber or social security'number as-gppropriate.
(vii) The letter will further represent that the lender bas reviewed these documents and

has defermined that the lower rate loan is necessary to create or preserve jobs, and in & narrative form
explain ihe reason for that determination.




Section 7. Letter of Certification by the Bomrower.

Aletter of certification must accompany each linked deposit application, and the epplication
must be received and approved by the Treasurer’s office before a linked deposit loan 1s commitied or
made, both in the case of Wyeming financial mstitutions or PCA offices. The letter of certification mmst
be prepared and signed by the borrower attesting to the following imformation:

(a) Job creation:
(i) The number of jobs being created.
(if) A brief title and/or the job description of the jobs being created.

(iif) The time frame in which these jobs will be created and indicating whether the jobs
crealed are part-time or full-time and the total number of full-time equivalent jobs created.

{(b) Job preservation:
(1) The number of jobs being preserved.
(i) The title and/or job description of the jﬁbs being preserved.
(iii) The name of the individual now holding the job being preserved.

(tv) The time frame in which this job will be lost if the linked deposit loan is not granted
and indicating whether the jobs being preserved are part-time or full-time and the total number of full-
time equivalent jobs being preserved.

(v) A statement certifying that without the Jinked deposit loan full-time equivalent jobs
would be lost, : :

Section 8. Competition.

W.8. 9-4-332(F) prohibits making a linked deposit loan if it will create an unfair business advan-

tage over an existing competing business in the local convmumity. In order to implement this pr0V151on
the lender shall follow the following procedure

(2) When a linked deposit loan application is made in & sitnation in which it is clear no unfair
competition to an existing business in the community would be creaied, then the lender shall

so certify to the Treasorer in writing and may proceed with processing the application in accordance with
these rles. '

(b) I the lending financial institution believes that an unfair business advantage may be created
if the loan were to be granted, the lender shall, at the applicent’s expense, publish notice of the applica-
tion once a week for two.consecutive weeks in a newspaper of general circulation in the community
where the business is located. Form of the notice shall be provided to lending financial nstitutions by
the Treasurer and the Director. Proof of publication shall become = part of the loan file. The



notice shall advise of the lender’s intent to place the linked deposit loan and shall notify any person
objecting to the loan to make his objection known in writing to the Wyoming State Treasurer, State
Capitol, Cheyenne, Wyoming, 82002, stating his reason for this objection to the linked deposit loan and
sending a copy of the letter to the lender.

(¢) The person objecting to the loan must do so within ten (10) days after the date of the second
publication ofnotice by the lender. Objections must show how the objector will be placed at an unfair
competitive disadvantage if the applicant receives the linked deposit loan..

(d) When objections tc a loan are received by him, the Treasurer shall investipate the competi-
tive circumstances in the local community as they relate to the proposed loan, and no sooner than fifteen
(15) days and no later than thirty (30) days after the second publication of notice by the lender, the
Treasurer shall determine whether the loan grants the borrower an unfair business advantage as contem-
plated by the statute and advise the lending financial institution and the persons objecting to the loan
whether the borrower qualifies for a linked deposit loan.

{e) If there is no objection to the loan application made within the time provided, the borrower
may be deemed to be qualified for the linked deposit loan.

(D For purposes of this section, it lS deemed that farm and ranch operations are not in competi-
tion with one another

(2) Local community is defined as an area served by a common post office and its branches.
Section 9. Reporting Requirements. .

The following information is requlred by the Treasurer and must be supplied by the Wyommg

depository ms‘ututmn as specified in Section 11 or by the Farm Credit System as specified in Section 12:

(2) Borrower’s name and principal county of his operation.
| (b) Loan amount and the number of jobs affected by the loan.
(c¢) Loan rate and terms.

{d) Collateral.

(e) Length of time the lender and borrower have done business together and any other lender
with which that borrower has also done business in the prsvmus five (5) years.

(f) Purpose of the loan with a description of the business or enterpnse.
(g) Relationship of the borrower, if any, with the financial institution.

- (b) Certification that the loan is not an insider transaction as defined in Section Z(h) of these

[ -

LdiD,




(i) Certification that the borrower acknowledges that the loan information is public.

() Certification by the borrower and information from the lender that jobs are ‘Deihg created or
preserved, as specified Secﬁon 6(g) of the rules.

(k) ‘When a linked daposﬂ maturity exceeds one (1) year, the borrower, ﬂa:rough the lender, W111
submit an annnal report containing:

(1) Number of full-time employees before linked deposit.

(ii) Number of fuli-time employees originally anticipated upon receipt of linked funds.

(iil) Number of full-iime employees cuirently employed.

(iv) A statement that the business continues to meet qualifications for a linked deposit or
explaining deficiencies in employment relating to-qualifying requirements for a linked
deposit.

{1) Whenever the borrower ceases to qualify for a linked deposit loan, 25 indicated by the annnal

reports required in this section, the Treasurer shall notify the borrower such determination hasbeen
made. Upon receipt of such notice, the borrower shall have a forty-five (45) day period to subm_lt 1o the

Treasurer an explanation and a request for consideration {o continue the linked deposit.

Section 1 O. Anmial Report to Legislaiire.

Arnnually on or before January 1st, the Treasurer shall compile frem the information contained in
Section 9 a single report for submission to the legislature which shall include at least the following
information:

(a) Name of each borrower.

(b) Loan amoumt.

(¢) Use of the proceeds of the loan.

© (d) Number of jobs affected by the loan.

Section 11. Rules of Procedure for Wyoming Depository Institutions.

(a) Bach loan applicant must first be qualified in accordence with the provisions of Section 6 of
these rules; and the letter from the lender required by Section 6(g), and the letter of certification by the
borrower, as required by Section 7 of these rules must be received and approved by the Treasurer.

(b) The Treasurer will make a deposit with the financial institutions originating the loan, and the

amount of the deposit shall be the same amount as the loan amount or the total of principal balance
outstanding in a pool of participating loans.



(c) Separate contracts will be issued for each deposit made.

(d) The Treasurer will not make a linked deposit prior tc the placement of the loan. The deposit
will be made simultaneously with the placement or following placement of the loan.

(e) The Treasurer ghall supply a form to the participating lender on which the lender will certify
that the loan is either already in place or will be disbursed to the borrower immediately upon receipt of
the linked deposit. '

(f)- Loans approved as a “line-of-credit™ basis are not eligible for this program. The beginning
loan value must be at the highest approved level.

(g) No deposits will be made with lenders until the coliateral is in place and a custody receipt is
in the possession of the Treasvrer. Collateral, as prescribed by W.8. 9-4-821, shall have a market value
equal to one lumdred percent (100%) of the amount of the deposit. No mortgages will be accepted as
collateral for this program.

(h) All deposits made under the program, regardless of the length of maturity, shall have interest
due and payable to the Treasurer every six (6) months on the calendar day of the month that the deposit
was made. Interest shall be computed on a 360-day basis using the actual number of days. When the

_date falls on 2 holiday, payment shall be made on the next business day.

(i) Two (2) weeks prior to the interest due date of each depasit, the total of the principal balance
outstanding shall be determinsd by the lender on the loan or loans which are the basis of each linked
deposit, and on the interest due date, the lender shall remit to the Treasurer the difference between the
deposit amount and the loan principal amount as of two (2) weeks prior, thus bringing logether every six
(6) months the loaned amount and the deposit amount.

() Onthe interest due date, the amounts due under paragraphs (h) and (i) above shall be remitted
by the lender 1o the Treasurer by wire transfer.

(k) “When a single business project is funded by multiple loans (conventional and linked deposit)
it shall be a requirement that principal and interest paid shall be applied on a pro rata basis to all the
outstanding loans.

Section 12. Rules of Procedure for Prbduction Credit Association.

(a) Before any linked deposit loan is funded by a PCA. office at the reduced interest rate, the
application and supplemental agreement form of the Farm Credit District along with the letter from the
Iender required by Section 6(g) of these rules and the letter of certification by the borrower, as required
by Section 7, must be received and approved by the Treasurer.

(b) The Treasurer shall make a determination of the initial allocation of funds for the Farm

Credit System and shall purchase a special bond structured specifically for this program and to prov1de
the following:
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(1) The face amount of the bond shall be for the full amount of the injtial investment and
shall be at the market rate of interesi on the date the bond is purchased and of a maturity date to corre-
5pond i the maturity of the loans to be placcd upioa
maximim of five (5) years

(if) The bond shall provide that a dnal rate of interest will be paid by the Farm Credit
System 1o the state of Wyoming., The initial rate at purchass shall be the market rate, but as loans are
added to the program, a portion of the cutstanding face amoumnt of the bond shall be determined daily and
subjectio a reduced rate of interest of up 1o three (3) percentage points with the rate pa1d to the state
being no less than three percent (3%).

- (iii) The Farm Credii Bank shall make 2 daily determination of the total principal amount
of loans that have qualified nnder the program and shall issne a certificate every six months showing 1o
‘what extent the proceeds of the bend have been used under the program. The interest raie reduction of
Section 12(b)(ii) will be applied to that principal amount certified. The interest rate reduction given by
the state on the Farm Credii bond shall be the same number of percentage points as the reduction given
to fhe borrowers of PCA loans.

(iv) AsPCA loans that have participated n this program are paid off by bonbwérs, the
principal amount of each loan paid off shall be deducted from the principal balance that carries the '
redunced rate of interest. :

(v) The Farm Credit Bank shall periodically firnish to the Treasurer certificates which
include all of the information specified in Section 9, and which mdicate what loans have been added as
qualifying Yoans and which loans have been reduced or paid off under the program.

Seciion 12. Penalties and Andits.

(a) If 2 borrower or a lender makes a false statement in order to obtain a linked deposit loan, the
- Treasurer has the right to impose any combination of the following penalties:

() Call the deposit immediately.

(if) Charge a penalty rate of interest from the date of depesit that is five (5) percentage
points above the rate quoted on the linked deposit. The five (5) percentage point differential is com-
posed of the three (3) percentage point subsidy plus a twe (2) percentage point penalty fee.

(iii)‘ Prohibit a lender or borrower from participating in the linked deposit program. |

(iv) Limit the amount of participation. ¢f any lender or borrower by restricting the dollar -
volume.

(t) When complaints of alleged non-compliance with these rules are received by the Treasurer’s
office, they will be forwarded to the Director. Togeiher the two agencies shall evaluate the allegations -
and determine a course of action.



(c) In addition to the follow-up on complaints referred by the Treasurer, the Director shall audit
a sample of loans each year. That sample will be selected using statistically reliable random sampling
technigues, All financial records of both the lender and the borrower which provide information rel-
evant to the linked loan shall be made available for these audits. Results of these audits shall be reported
to the Treasurer by specifically identified loans.

Section 14. Leaking Underground Storage Tanks.

Pursuant to W.S. 9-4-832, the State Treasurer is authorized to invest funds not to exceed twenty-
five million dollars {$25,000,000) for modification or replacement of underground storage tanks or
cleaning up poliution caused by lealing underground storage tanks under W.S. 9-4-832(h). Should the
conditions be met and an application be submitted, the following rules will apply:

(a) For purposes of this section, “site remediation™ shall e defined as the modification or -
replacement of underground storage tanis or cleaning up pollution caused by leaking tnderground

storage tanks.

(b) A Wyoming Linked Deposit Loan Application will be submitted to the Treasurer clearly
indicating a business linked depesit request for site remediation.

(c) A written estimate will accompany the application from a contractor capable of completing
the site remediation, or a bill from a contractor who has already completed the site remediation.

(&) The amount of the loan will not exceed the estimate or actual bill.

(e) Section 6 and Section 8 of these rules and regulations does not apply to this section. All
other sections remain in force except as modified in this section for sits remediation. :

{(f) The applicant shall notify the Department of Environmental Quality/Water Quality Division
* of any modifications. The applicant shall so notify the Departmment by certified Jetter and shall provide 2
copy of that letter with the Wyoming Linked Deposit Loan Application.

(g) All site remediation funded by linked deposits authorized pursuant to W.S. 9-4-832 shall be
inspected and approved by the Department of Environmental Quality/Water Quality Division. '

Section 15. Prior Rules Repealed.

All prior rules dealing with linked deposit loans are hereby repealed.
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CHAPTER 1
LOCAL INVESTMENT POOL

. The reasons for adopting these rules is to set forth procedures to be followed by the State Trea-
surer for the operation of a loca] investment pool, pursuant to the provisions of W.S, 9-1-416.

Section 1. Authority ’

The State Treasurer; pursuant tc W.S. 0-1- 416 and W.S. 16-3-101, et seq., adopts the fo]lowulg
rules for the operation of 2 local investment poel.

Section 2, Defmitions.
(a) “Pool Administrator™ is the ‘\7‘/*yc)minU State Treasurer.

‘(b) - “Pool Participant” shall be any county, municipality, school chstnct or any other local
governmental entity. :

(cj “Inyvestment Poal” or “Pool” is & common fund maintained by the pool admlmstrator
consisting of deposits from pool participants.

(d) "’Undiﬁdsd Interest” is a proportionate share of all assets of the investment pool taken
together as a whole anid not separated out into patts. :

Sectior 3, Form of Invesfment.

(a) The investment poo! shall have separated accounts maintained for each pool participant,
but al!l monies wﬂl be co-mingled for investment purposes.

(b All partmpa.nts will have an undivided interest i the pool.
(o) No separate investments will be made for any pool participant.

(d) No pool participant shal] have a claim on any specific asset of the mvestment _pool but
shall have an undivided interest based on the proportion of that' parti¢ipant’s cash balance as a percent-
age of the total cash balance of the investment poal. -

(e) Separate accounts WIH be mamtamed for each polltu:al entﬂy

@ Part1c1pant funds will not be co—mmgled with State funds :

Section 4. Income Distribution

()  Allincome earned by the pool will be distributed to participants.

(b) Income will be calculated on each entity’s average daily cash balance in the pool.



(c) Interest will be calculated and credited to the principal of each account during the month
following that in which it was accrued. Each participant will have the benefit of daily compounding of
interest regardless of the date in which his account balance is adjusted and reported.

Section 5. Transaction Amount.

(a) The minimum transaction size for deposit to or withdrawal from the pool will be five
hundred dollars ($500.00).

(b) A maximum transaction size may be set by the State Treasurer based on the total poo]
size and other situational conditions.

Section 6. Pool Transfers—Deposifs to, Withdrawals from.
| (a) All deposits may be made by waﬁant, ACH or wire transfer
(D Deposits made by warrant will be credited to the entity on the day received but
cannot be invested until funds are collected. Mail delays and collection time delays should be consid-

ered when transmitting warrants,

(it) Withdrawals made by wire transfer or by Automated Clearing House (ACH)
will be available on the day of transfer. .

() All costs of wire transfers will be borne by the entity making the deposit to the invest- -
ment pool. S . :

() The State Treasurer will supply complete wire insiructions for deposits to the investment
pool. Each political entity must provide complete wire or ACH instructions for withdrawals.

(d) - All deposrcs or WLtndIawals will be conﬁrmea in wrn:lng by the State Treasurer.
. Section 7. Notice of W1thdrawal
(8) - Allnotices of withdrawal must be received by the State Treasurer’s Office prior ‘to -1—1——99
ase- 2;:00 p.m. on the day preceding the day of withdrawal. Requests may be made in writing, by
telephone, or by fax. In the case ofa telel_ahone request, the request must be confirmed in writing.
Sectioﬁ 8. Reinorting Requiremeqts.
- (a) All deposits or withdrawals will be confirmed in writing to the pool participant.
()] Cash balances will be reported monthly. | |
{c) _- An interest earnings statement Will_ be provided monthly.
(d) | The State Treasurer '}rvill respond to all audit confirmations as received.
' (e) 'l‘hf: State ‘Ireasurer will respond to phone mquiries trom pool partimpants.
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CHAPTER1
LOCAL INVESTMENT POOL

* The reasons for adopting these rules is to set forth procedures to be followed by the State Trea-
surer for the operation of a local investment pool, pursuant to the provisions of W.S. 9-1-416,

Section 1. Authority

The State Treasurer, pursuant to W.S. 9- 1-416 ‘and W.5. 16 3-101, et seq., adopts the follong
rules for the operation of a local investment pool

Section 2. Defiritions.
@ “Pool Administrator™ is the Wyoming State Treasurer. '

(b) “Poo] Participant” shall be any county, municipality, school district, or any other local
governmental entlty

(c) “Investment Po ol” or “Poo}” is a common fund mainitained by the pool administrator
consisting of deposits from pool participants.

{d) “Undivided Interest” is a proportionate share of all assets of the investment pool taken
. together as a whole and not sepa:ated out into parts :

Section 3. Form of Investment.

(a) The investment pool shall have separaied accounts maintained for each pbol participant, .
but all monies will be co-mingled for investment purposes. -

(b)  All participants will have an undivided interest in the pdol.

)] | No separate investments will be made for any pool partiéipant.

(d) No pool participant shall have a claim on any specific asset of the investment pooel but
shall have an undivided interest based on the proportion of that participant’s cash balance as a percent-
age of the total cash balance of the investment poel.

(e) .Separatc accoﬁnts will lbe 'mairi“.tained'for each political entity.

G Participa;nt funds will not be oo-m.ingled. with State funds.

| _Se_ction 4. Income ﬁié‘.tribuﬁon '
(a) Al inconﬁé éamed by the pogl Will be distributed to-participants. i

b) Tncome will be calculated on each entity’s average daily cash balance in the pool.
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, () Interest will be calculated and credited to the principal of each account during the month
following that in which it was accrued. Each participant will have the benefit of daily compoundmg of
interest ragardless of the date in which his account balance is ad_;usted and reported.

Section 5. Transaction Amount.

(a) . The minimum transaction size for deposit to or w1ﬂ1drawa1 from the pool will be five
hundred dollars ($500.00).

(b) A maximum transactlon size may be set by the State Treasurer based on the total pool
size and other situational conditions.

Section 6. Pool Transfers—Deposifs to, Withdrawals from.
(2) All deposits may be made by warrant, ACH or wire transfer |
o (i) . Deposits made by Warrant will be credited to the entity on the day received buf:
cannot be invested until funds are collected. Mall delays and collection time delays should be consid-

ered when fransmitting warrants.

(i) Withdrawals made by wire transfer or by Automated Clearmtr House (ACH)
- will be avaitable on the day of transfer. ‘

(b) - All costs of wire transfers will be borne by the entity making the deposit to the inifest—
ment pool. ‘

(c) The State Treasurer will supply complete wire instructions for deposits to the investment
pool. Each political entity must provide complete wire or ACH instructions for withdrawals.

(d) - All deposits or withdrawals will be confirmed in writing by the State Treasurar;

Section 7. Noticé of Withdrawal, - |

{a) All notices of WIﬂ'ldrELWﬂ.l must he recewed by the State Treasurer s Ofﬁce prior to 2:00
p.m. on the day preceding the day of withdrawal. Requests may be made in writing, by telephone, or by
fax. In the case of a telsphone request, the request must be confirmed in writing.

‘Section 8. Reporting Requlrements

(2) Al dep051ts or Wlthdrawals will be confirmed in wrltmg to the pool part1c:1pant

(b) Cash balances will be reported monthly -

() “An interest earnings statement will be provided monthly. -

(d) - The Stéte Tfeasurér will respond to all audit oonﬁrmétions_as received.

(e) The State Treasurer will respond to phone inquiri.es from pool participants.
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CHAPTERI
INFORMATION PRACTICES

Sectien 1. Introduction.

. Theserules pertain to the confidentiality and security of records maintained by the State Treasurer’s
Office. With these rules and repulations, it is the intention of this agency to establish good practices in the
handling of personal information entrusted to this agency for application to all agency personnel and to
- establish a procedure whereby an individual may have access to available public records subject to agency

enabling legislation and to the Wyoming Public Records Law (W.S. 9-692-1 et. seq.) where not covered by
sald enabhng legislation.

Section 2. Definitions.

(2) Access. A way Or means of approachmg, obtmnmg, nsing, efc.; the abl]:lty o obtain the
information contained in a record.

(b) Agency. Any authority, bureaw, board, commission, commitiee, or subagency or the
state, county, municipality or other political subdivision which is created by or pursuant to the Wyommg
Constltutmn statute, or ordmance other than the state legislature and the _]udlclary

(¢) Confidential. The status of personal information according to federal regulations, state
gtatntes, execuiive order, or agency regulations that conmotes some commitment o withhold from
aithorized nsers information obtained from an individual or institution.

(@) Disclosure. Providing an individual (other than those authorized access for routine use)
the information contained in a record; the release or transfer of information through oral, written, or
electronic means.

(&) File. Any aggregation of md1v1dual records gathered for a pamcular purpose and
organized or indexed as a unit.

63 Financial, Fiscal, relating to salary, benefits, profits, debts of and individual,

~ (g) Individual. Any man, woman, or child, or place of business or orgenization on whom an
agency keeps records or maintains information.

(h) Interest. A nght or claim to someﬂmg, share or pamclp etion in something; advantage
~welfare; benefit; importance; concern.

@ Medical. O or comnected with medicine or the practice or study of medicine.



() Information. All information that describes anything about an individual such as
identifying characteristic, measurements, or test scores; evidences things done by or to an individual,
such as records of financial fransactions, medical treatments, or other services; any information that is or
can beretrieved from a record of record-keeping system by reference to the name, number, or some
other identifying feature associated with the individual to whom the information pertains.

(k) Privile gé& Information. Information that one cannot legally be compelled to divulge,
.as that to a lawyer from his client; information given with the stipulation that it shall not be divulged
further. '

(1) Psychological. Of the mind; mental.

(m) Public Interest. Something in which the public, the community at large, has some
particular interest, or some interest by which their legal rights or liabilities are affected; interest shared
by citizens generally in affairs of Jocal, state or national government.

(n) Record. Any grouping of information about an individual that is maintained in the
file of any agency or organization that contains a name or identifying number of symbol assigned to the
individual used to make a decision about the rights, character, opportunities, benefits, or labilities of the
individual to whom the record pertains,

(0) Respbnsible Authority. Any office estabiished by state law as the bady responsibie
for the collection and use of any system of record on persens or summary data; the official involved, or
if more than one state official involved, the official designated by the Dirvector of Information Practices.

(p) Right To Know. Cenferred upon specific individuals either by statue or jurispru-
dence to execute the statutory function of the information maintained.

(q) Right To Privacy. The individual’s right to be left alone, to decide for himself how
much he will share with others his thoughts, his feelings, and the facts of his personal life.

(t) Routine Use. The use of 2 record for the purpose for which it was collected according
to statutory authority or agency regulation.

~ (s) Sociological. Having to do with the associated life of an individual; social identifiers
relating to interaction with society. :

(t) Statistical Record. A record maintained for statistical research or reporting purposes
only and not used in whole or in part in making any de‘cermination about an identifiable individual.

() Subject. Anindividual or legal entity about whom personal mformatlon is main-
tained in an mformatmn System A

() System Of Record A group of any records under the conirol of an agency from
w]:uch information is retrieved by the name of the individual or by some 1dent1fymg number, symbol or
other identifying particular assigned to the individual.



(w) Trade Secrets. A plan or process, tool, mechanism, or compound lknown only to its owner

and those of his empioyees to whom it is necessary to confide it; a secret formula or process having
commercial valoe,

Section 3. Disclosure.

Records that are determined by this agency to be public recerds shall be available for inspection
to all inquiries without regard to intended use or purpose during normal business hours of the agency.
Records that are determined by the ageney to have a confidential classification shall not in any event be
commuricated fo any person who is not the subject of the record unless the subject provides written
consent for this agency to disclose such confidential record to any other person or organization. Some
records may not be disclosed in any event as specifically covered by the Wyoming Public Records Law.

Section 4. Request For Access.

The individual has the right to know what information state government maintains on him,
Subsequently this agency is obligated to allow a person in interest {o have physical access to the contents
of arecord on him subject to restrictions imposed by Wyoming Public Records Act, (W.S. 9-692-3) and
1o receive copies of such data at this own expense for his personal possession. The agency reserves the
right to make the determination as to whether agency records do contain information that pertains to the
individual. When denying access to any record, the responsibility authority will inform the requester of
the statutory basis for denial of access in accordance with Chapter ITT of these Rules and Regulahons
The pers oz in interest may, pursuant therete, protest any such denial.

Section 5. Procedure Tor Access.

This agency shall respond 1o requests for access to a record within a reasonable time period, not
to exceed thirty (30) calendar days, specifying whether access will be granted and the time, place, and
circumstances of access. The person requesting access may be accompamed by another person of his or
her choosing or may be represented by another person with his or her written approval. Access-will be
provided only during regular working hours. The original documents may not be removed from the
agency. Copies of the record may be provided at the requesters expense at reasonable cost to be deter-
mined by each agency. This agency shall request appropriate identification from the person in interest to
be presented at the time of access when requesting confidential information.

Section 6. Comrection and Amendment.

The person in interest has the right to bring to the attention of the responsible awthority any
erroneous, inaccurate, or misleading information that is contained in his record subject to access restric-
fions Imposed by the Wyoming Public Records Act (W.S. 5-692-1 et. seq.). He or she shall have the
right to correct or amend such inaccuracies with a written request to be corrected, the erroneous portion
of the record, and the proposed amendment. Correction or amendment may be physical alteration of the
record or by the inclusion of the individual “version” of the disputed data. All firture use of the record
shall include the individuals corrections or amendments. Refusal by the agency to allow correction,
amendment or purging or a public record or of a confidential record to which the person in interest is
allowed access will be grounds for a hearing as outlined in Chapter I of these Rules and Regulations,



Section 7. Personnel Records.

The individual who is an employee of this agency has the right to view his own employment
application, and scholastic achievement data received as part of state employee training that is main-
tained within the personnel files of this agency. All of the contents of an individual’s personmel file shall
be available to the duly elected and appointed officials who supervise the work of the employee. Re-
sponses to inquiries concerning present or past employees of this agency shall be limited 1o employment
dates and employment responsibilities. The gross annual salary of an employee may be given but only
in a manmer that affirms or denies the salary information in possession of the inquirer as when financial
institutions or prospeciive employers call to verify information provided them by the former employse.
Requests for recommendations of past employees shall be limited to the above information and an
- affirmative or simple negative response. This agency shall be prepared to fully document and defend
any negative recommendations of a past employee, allowing the past employee if he requests, to receive
a full writiten explanation of the negative recommendation. Further, this agency shall allow the past
employee to enter his “version” of any facts swroundmg his employment with this agency to be made
available to any future employsr upon his request with the written consent of the past employee.

Scction 8, Maintenance of Records.

When soliciting information from an individual, this agency shall give the following notifications
on the form used to solicit the information or on a separate form:

(a) The statutory or administrative authority of federal regulation that allows this agency
to solicit such information.

(b) The purpose and uses for which the information is sought.
(c) The public/confidential classification of the solicited information.
In addition, the agency shall:

(a) Maintain any record that is used to make determinations about an individual with
such accuracy, relevance, timeliness, and completeness as is reasonably necessary to assure fajrness to
the individual.

(b) Not maintain any record on how an individual exercises his rights under the F]I‘St
Amendment of the U.S. Constitution. :

(¢} Not maintain any system or records whose very existence is a secrét from the public.

7 _ (d) Establish physiéal safeguards and specific security policies for the protection of each
system from burglary, misuse, or destruction,

(¢) Give timely notice to the Office of Information Practices when any new personal
information system is added to the agency’s operation or when there is any new routlne use of an estab-
lished sysieoL



(f) Maintain all sysiems of personal information in a2 manner that is conducive 1o public
inspection and access subject fo enabling legisiation and 1o the Open Public Records Lawv.

(g} Maintain only that information about an individua! necessary o accomplish the
agency’s purpoeses as autharized by statute. :

(h) Collect information to the greatési extent possible directly from the individual who is
the subject of the record. ‘

Further, this agency shall give the following annual notification to the Office of Information
Practices for each personal information system maintained:

() The title and iocation of the system.
() The major data elements of the gystem.
(k) The statutory anthority for the classification and collection of information.

(1) The title, business address, and phone number of the responsible authority for the
sysiem. .

Section 5. Mailing Lists,

Requests for names and addresses maintained by this agency will be refused unless the Teguester
can prove to the satisfaction of the responsible anthority and the Director of the Office of Information
Practices that releage of the information will promote‘ the health and safety of the citizens of Wyoming,
AT} requests for mailing lists shall be evaluated within thirty (30} days as to whether their request has
been approved or denied. The requester may be required to complete an Agreement for Information

~ Torm identifying the organization or person making the request. A copy of any material to be mailed and
a guerantee that the names and addresses furnished will be used only for the stated purpose and will not
be transferred to any other party or to 2 computerized data system will be forwarded 1o the Office of
Information Practices prior io release. If the request for a mailing list is denied, this agency shall so
inform the requester within thirty (30) days and the reasons for the refusal will be stated. Denial of
permission 1o release will be grounds for a hearing imder the provisions of Chapter Tl of these Rules.



CHAPTER 1
SMALL BUSINESS ASSISTANCE ACT
RULES AND REGULATIONS

The reason for adopting these rules is to set forth procedures to be folloWed by the State Treasurer
in the investment of up to {ifty million dollars ($50,000,000.00) of perrrrément funds of the State of -
‘Wyoming in the federally puaranteed portion of Small Business Administration (SBA) business and
industry loans, pursuant to the provisions of W.S. 9-4-701(g).

Section 1. Authority.

" The State Treasurer, pursuant to W.S. 8-4-701(e) and W.8. 163-101, et seq., adoi:ts the following

~ rules governing the investment of permanent funds of the state in the federally guaranteed portion of Small
Business Admimistration loans.

Section 2. Deﬁmtrons. 7

(2) “Pooling Agent” is the entity which assembles pools of guaranteed loans for investment by the
State, N : '

(b) “Lender” or “origi_nator” is fhe financial instifwtion originating the loan.

OB Treasurer shall mean the duly elected and qualified tceasurer of the State af Wyorumg, or the
person then acting in that capacity, pro tem.

Section 3. Form of Tnvesiment.

The federally guaranteed portion of Small Business Administration loans shall be eovered by a
Secondary Participation Guaranty and Certrfreatron Agreement (SBA Form 108 6)

Seetron 4. Pooling Agenr.
(a) The pooling agent er agents ust:
(i) Investigate, tnderwrite and certify that loans iendered to the State Treasurer satisfy allthe
criteria of law and of these rules. : .
(ii) Assemble lender commitments.
' .(iii) Act as servicer and monitor performance of the origirrating 'ﬁna.ne-ial- institution '7

according te provrsrons of the pooling and servicing agreement entered i into between the pooling agent and
the Treasurer ‘
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(b) The pooling agent or agents must agree to service the guaranteed portion of the 1oans and make
monthly payments of collections of principal and interest thereon to the Treasurer, and
inthe event of default on the guaranteed portion of any such loans, ag part of the servicing responsibility, be
responsible for its collection,

{c) The servicing obligation ofthe pooling agent or agents shall be carried out through the respective
Small Business Administration qualified Wyoming financial institutions by virtue of servicing agreements
between the pooling agent and the Treasurer whereby the pooling agent agrees to perform the
responsﬂaﬂltles of the pooling agent, for the fee set forth.

 (d) No purchase of loans shall be made in increments of less than three Iundred thousand dollars
~ ($300,000.00.

Section 5. Issuer.

(a) The State Treasurer shall deslgnate and approve the pooling agent or agents for this investment
program.

(b) Blocks of loans will be purchased from the pooling agent at regular intervals, not more
frequently than monthly. The pooling agent will assemble loans for purchase by the State Treasurer.

Section 6. Originators - Lenders.

The orig_ij_latorsof any such loans shall be lending institutions authorized to do business within
the State of Wyoming and nust meet the requirements to be approved by the Small Business Adminis-
tration and must be wﬂlmg to originate 1oans 1o quallﬁed business borrowers who qualify under Section -
7 of these rules.

Section 7. Eligible Borrowers,

The funds to be made available for loans under this section shall be granted for businesses which
are located within the State and provide jobs for the citizens of Wyoming. All proceeds from the loans.
must be utilized to create or expand a business located within the state as prescribed by Section 8.

Sectwn 8. Use of Proceeds.

- The proceeds of the insured portion of a.ny loan whlch is pu:rchased by the State shall be ‘used for:

(a) Constructmn of a new plant;

(b) Construction of an addition to or Ienj.odeling‘o_f an existing structure;

(©) Purchase of new or additional structures or squipment or both.

(d) Purchase of existing facilities which are to be remodele.d or converted to anew purpose fora :
new enterprise which will create “jobs” as cxplamed mn Sectlon 0. '
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‘(e) “Construction” means the building of a new building, or an addition to an existing building,
or the remodeling of an existing structure. Construction may not have commenced prior to May 1,
1987. Construction of a new structure or an addition to an existing structure shall be defined as com-
mencing with footings and foundations and progressing without mterrupuon through ﬁle completion of
“the project as outlined in its specifications.

0y Tor purposes of the May 1, 1987, starting date, construction shall not be construed to include
acquisition of a building site, site clearance, land leveling, surveying, planning, architectural work,
procuring of initial financing or any other expense incurred prior to the actual construction of the struc-
ture contemplated, or the installation of machinery or equipment, as the case may be, although such costs
may be included in the funds for which such loan shall have been granted.

(g) “Bquipment” means equipment tc be purchased which may be new or used, but which does
not include refinancing or repair of existing equipment. :

(h) The borrower and the originating fmanmal mstitution must demonstrate eomphanee with the
requirement of the Small Business Assistance Act and these regnlations.

{i) Loan proceeds may not be used for:

(i) Refinancing existing debt;.

(i) ‘Purchase of an existing business;

(iii) Working capital; ‘

‘(iv) Businesses whose principal activity is providing legal services, accounting services, .
pxofessmnal engineering services, dental services, optometry services, 0p1ha_maloglea1 services, arc]:utee— |
tural services, or medical services. .

Section 9. Borrowet’s Qualifications. .

To qualify under these rules, any loan made shall assure the creation of additional permanent -
jobs or preserve e}ustmg permanent jobs. For the purposes of this section:

(@) A permanent job shall mean a job which will offer employment 1o one or moré persons
- projected to be continuous for at least two years. A job may employ two or more persons on a part-time

basis resulting in equivalent employment for at least forty (40) hours per week on a conimuous and
_ -permaneni basis. : :

{b) A permaneni job may be seasonal: A “seasonal job” is one which lasts throughout a seasonal
“business pattern but is projected 1o be repet1t1ve for the same season of sueceedmg years, for at least two
years

(c) Preservation of existing employment shall mean that existing employment would be lost
unless capital expenditures are made to sustain or continue the necessity fc‘>r such employment

(@ A self-employed person who wishes to construct a plant or purchase equipment but who is
- not immediately able to add new permanent jobs may quahfy if he has been self-employed for less than
- two years and can demonstrate that new permanent employment will result from such expenditure w1thm
a period not 10 exceed two (2) years after granting of such loan by the 1e11der
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Section 10. Allocation of Funds.

(2) No new investments pursﬁant to these regulations and W.S. 9-4-701(e) may be made after
December 31, 1989, or such later date as may be established by the legislature.

(b} The State Treasurer may not purchase the insured portion of any qualified loan prier to May
1,.1987. Only loans approved by the Small Busmess Administration after May 1, 1987, are eligible for
purohase

{(c) When a loan commitment is received by an applicant from the Small Business Administra-
tion, the loan rate of interest then in effect as established by the State Treasurer will be held for that
applicant for 180 days. Extensions of the 180-day commitment period may be granted at the sole discre-
tion of the State Treasurer. However, the total of all such extensions may not exceed 180 days.

(d) No loan shall be eligible for purchase by the State Treasurer unless the note or obligation-
secured by mortgage to the originator shall specifically provide that for the term of five years after the
effective date of such loan, interest payable thereon shall not be in excess of a rate that is periodically set
by the State Treasurer, plus an annual servicing fee not to exceed the tetal of all fees set forth by the
State Treasurer in Section 11(a) of these rules. The interest rate after the five-year term shall be adjusted

to the then current interest rate as required m the note and mortgage and as explamed in Section 10(f) of
these rules.

(¢) Inthe event of default by the borrower, the interest rate o be charged during any period of
default shall be the rate which is equal to one and one-half percent (1 1/2%) over the prime rate of
Chemical Bank of New York, net to the State of Wyoming. The default rate will be the prime rate plus
one and one-half percent (1 1/2%) as of the date the loan became in default. '

() Commencing with the sixth year of the loan, the interest rate shall change to a new rate, fixed
for the remaining term of the loan, which shall be one and one-half percent (1 1/2%) over the prime rate
of Chemical Bank of New York, net to the State of Wyoming,

() Payment of any installment of principal .or interest or multiples thersof then due and out-
standing may be made prior to the maturity date thereof without penalty. There is no penalty for prepay-
ment if prepayment is made by the borrower. ,

(h) The lender is prohibited from I_epuréhasingrany such loan or portion thereof.

(i) If the collatera) for this loan should be sold or otherwise transferred, or any interest in the
borrower is transferred at voluntary or judicial sale or otherwise, or if any part thereof should be so
. transferred and if the Wyoming State Treasurer does not agree to such transfer then the Wyoming State
* Treasurer shall have the right after reasonable consideration of said transfer, and 30 days after written
~ notice of the State’s refusal, to terminate the subsidized rate and the interest rate of the Note shall go to
the rate equal to one and one-half percent (1 1/2%) over the prime rate of Chemical Bank of New York
as the date of the notice, and shall remain at said rate for the balance of the term of the loan.
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Section 11. Fees.

The total fee for servicing such loans, the collection of payments due thereunder and transmis- -
sion thereofl and accounting therefor to the State Treasurer, and the processing of delinquent loans shall
never exceed one and five-teriths percent (1.5%) of the remaining principal amount of the loan, dis-

_ bursed and accounted for. Below this limit, the State Treasurer shall determine the fees to be charged by
loan originators and servicers.

(b) The originator may charge no origination fee other than the pef)missible loan guarantee fee -
permitted under Federal Rules and Regulations.

Section 12, Qualification of Loans to be Purchased.

() The insured portion of all such loans shall be purchased at par or face value of the principal |
amount then outstanding and no premium shall be paid or discount or other points shall be permitted.

(b) All notes shall specify a constant rate of interest, and no loans containing a variable or
~ fluctnating rate of interest shall be purchased, except for the reduced rate of interest for the first five
years, as provided in Section 10(d) of these mules.

. (c) Boththe originator of the loan and the pooling agent shall certify to the State Treasurer that
both the borrower and the note and mortgage comply in all respecis with the applicable statutes of the
State of Wyoming and these regulations, ' the pooling or servicing agent shall be originator of any such
loan, then the qualifications of such loan to participate in this program shall be reviewed and certified by
the Wyoming Investment Advisory Council aswell as the lender and originator of such loan,

Section 13. Farmer’s Home Administration (FmHA).

Any loans purchased from and guaranteed by the Farmer's Home Administration (FmHA) will
be negotiated on a case by case basis by the State Treasurer. These loans will not be subject to pooling
and will be purchased on an individual basis. All loans purchased must mest all statutory requirements
and any other pertmeni criteria set iorth by the State Treasurer.
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(d) The Treasurer, acting as the Trustee and as the Program Administrator, elects for
the time being not to exercise the authority granted in the following sections of the Act: (i) W.S.
21-16-815¢(h) (relating to optional state penalties for non-qualified withdrawals); (i) W.S.
21-16-815(0) (relating 1o transfers of accounts due to termination of a Program Management
Agreement), and (i) W.S. 21-16-815(u) (relating to authority of nongovernmental Account
Owners).

Section 2. Definitions

(a) Existing Definitions. The following terms, as used in these regulations, are defined
in W.S. 21-16-810; Account, Account Owner, Commitiee, Designated Beneficiary, Eligible
Education Institution, Financial Tnstitution, Member of the Family, Non-Qualified Withdrawal,
" Program, Qualified Higher Education Expenses, Qualified Withdrawal, Treasurer, Trust, and
Trustee.

(b) Additional Definitions. The following definitions shall also apply to the Wyoming
Farnily College Savings Program:

() Actmeans W.S.21-16-801 through W.S. 21-16-808, asrepealed, re-enacted,
amended and re-codified at W.S. 21-16-809 through W.S. 21-16-818, as the same may be
. further amended from time to time.

() Account Application Form means the form approved by the Program
Administrator from time to {ime, as completed by an Eligible Participant to apply to the Program
Adnumstrator 1o establish an Account.

(il Account Owner hlu}udes the original Aceoumt Owner and each sncoegsive
Eligible Participant to whom the original Account Owner or amy subsequent Account Owner has
transferred all of its right, title and interest in and to an Account, for which transfer the Program

Manager has received and accepted a completed, executed Change of Account Owner Form.

P

(iv) Active Allocation Portfolio means a Portfolio the assets of which are mvested
in a combination of Underlying Funds, currently based on the ages of Designated Beneficiaries
specified for such Portfolio (or, if so approved by the Program Manager and the Program
Administrator, upon the anticipated date of intended use specifically identified by an Account
Owner with respect to a Designated Beneficiary).

() Anproved Allocationmeans the allocation of assets for a Portfolio as approved

by the Program Administrator.

(v Approval Afiocation Effective Date means the anmual date as of which the
Approved Allocation for a Portfolio is changed.
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{vi) Broker means any individual or entity that is appropriately licensed to distribute
to public investors interests in the Program and with whom the Program Administrator (either
directly or by delegationto a Program Distributor), has entered into an agreement with respect o

“the distribution of Trust interests. This term also may include other Financial Institutions, such as,
but not limited to, barksand investment advisers, and includesthe Program Distributor withrespect
to Trust interests purchased directly from the Program by an Account Owner without the use of
another Broker.

{viii) Business Day means each day on which the New York Stock Exchange is
open for trading, |

" {ix) Cashmeans U.S. dollars,
‘(x) Change of Account Owner Form means the form approved by the Program

Administrator from time to time, as completed by the current Account Owner to transfer all rights
to ownership to a newly named Account Owner.

(xi) Change of Beneficiary Form means the form approved by the Program
Administrator from time to time, as completed by the Account Owner to change the curmrent
Designated Beneficiary of an Account to a new Designated Beneficiary.

(i) Code means the Internal Revenue Code of 1986, as amended, and the
regulations from time te time promulgated thereunder, including the TRS Regulations.

(xiif) Contribution means Cash deposited into an Account for the benefit ofa
Designated Beneficiary.

_ (av) Contribution Meximum means the maximum amotmt that an Account Owmner
can contribute to an Accourt, as determined from time to time by the Program Administratorbased

upon & methodology which calculates such maximum amount on an annual basis using the cost of

seven years of tition, fees, books, supplies and equipment; and room and board at an Eligible
Educational Institution selected by the Program Administrator. '

(xv) Distribution Agent means any distribution agent employed by the Program
- Administrator {either directly or by delegationto a Program Distributor) and a Program Distributor
pursnant to the Act or any successor prOVlSlOll thereto, and designated as such in a Distribution
Agent Agreement.

{xvi) Digtribution Agent Agreement means a-writtenagresment betweenthe Program
Administrator (either directly or by delegation to a Program Distributor), and ¢:Program
Distributor selected by the Program Administrator under W.S. 21-16-813(c) to d1sl:r1bute Interests
in the Program represented by Accounts.
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(xvii) Eligible Participant means an individual or any other “person,” within the
meaning of Section 529, eligible under the Act and the Code to participate in the Program.
Eligibility shall be determined without regard to age, income level or residency of the Eligible
Participant or of the Designated Beneficiary.

(xviii) Eligible Scholarship shall have the same meaning as in Section 529 of the
Code. '

{(xix) Excess Contribution means that portion of a Contributionthat would or does
~ cause the tota] amount of all Contributions to exceed the Contribution Maximum.

- () Fixed Allocation Portfolio means a Portfolic the assets of which are invested
in a combmation of Underlying Funds, in accordance with a fixed asset allocation that does not
change based on the ages of Designated Beneficiaries specified for such Portfolio.

(xx) Incoming Rollover Form means the form approved by the Program
Administrator from time to time, as completed by the Account Owner to contribute to the Account

finds withdrawn from any Qualified Program other than the Program, a Coverdell Education
Savings Account, or Series EE or Series I U.S. Savings Bonds.

(xxii) IRS means the Internal Revenue Service of the U.S. Department of the
Treasury,

(xxitf) IRS Regpulafions means the regulations proposed by the IRS to be
promulgated under Section 329, aspublished on August24, 1998, atpages 45019 through 45032
involurme 63 of the Federal Register, or any successorregulations enacied or proposed by the IRS
and which may be relied upon as effective or “safe harbor™ regulations upon the direction of the
150,

(xxiv) Net Asset Value means the aggregate value of the assets in a Portfolio, plus
any Teceivables and less any liabilities of such Portfolio, divided by the number of outstanding Units
of that Portfolio.

(xxv) Operating Account means the separate account so denominated and
established in the Operating Fund in accordance with Program Management Agreements. The
Operating Account is divided into and comprised of a Wyoming administrative fee subaccount, a
penalty subacconnt and such other subaccounts as may be established under the applicable
Program Menagement Agreement to administer the Trust and the Program.

(xxvi) Qperating Fund means that portion of the Trust not held in the Investment
Fund. '

(xxvii) Participation Agrserment means the agreement between eachoriginal Account
Owner and the Trust governing the Account Owner’s Account, which agreement shall be
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substantially in the form approved by the Program Administrator and the applicable Program
“Manager from time to fime.

(ouviii) Portfolio means the subaccount established within the Investment Fund to
which an Account is assigned, as determined In accordance with these Regulations.

(oxix) Program means the Wyoming Family College Savings Program, also known
as the College Achievement Plan™.

(o) Program Administrator means the Treasurer, acting m his capacity as the
administrator of the Program.

(bood) Program Description means the complete disclosure document or set of
documents describing the Program, including any supplement(s) thereto, each as amended from
fime-to-time, constituiing an “official statement” within the meaning of Rule 15¢2-12 under the
Securities Exchange Act of 1934, as amended, and the rules of the Municipal Securities
Rulemaking Board and any successor to the applicable functions thereof.

Gookdl) Program Management Agreement means a written agreement between the
Trust and a Program Manager that governs the manner inwhich the Program Manager is to receive
and invest Comtributions to Accounts and otherwise to serve as a Program_ Manager of the
Program in accordance with the Act and these Regulations. If the Program Manager s not. also
fhe Transfer and Servicing Agent, then the Transfer and Servicing Agent shall also be a party to
the Program Management Agreement,

(i) Program Manager means the financial institution or financial nstitutions
selected by the Treasurer under W.S. 21-16-813(c)(vii) to receive and invest Contributions to
Accounts and to serve as a Program Manager of the Program in accordance with the Act and
these Regulations.

(omxiv) Qualified Program means a “qualified tuition program,” within the meaning
of Section 529, including the Program.

(oxxv) Regulations means thesé Program Rules and Regulations, as amended from
time to time. '

(oovi) Rollover Contribution means a Contribution to an Account which is
transferred o or deposited in the Account from (1) 2 Qualified Program other than the Program;
(i) a Coverdell Education Savings Account; or (iif) Series EE or Series 1 U.S. Savings Bonds.

Goooi) Rollover Distributionmeans a distribution or transfer from an Account which
is transferred 1o or deposited in atother Qualified Program other than the Program.



(Gooeviil) Section 529 means Section 529 of the Code, and any rules or regulations
by the IRS (or proposed by the IRS and upon which the IRS has instructed that Qualified
Programs may rely), or any successor provision thereto, all as amended from time 1o time.

(xxxix) Series means a class of Units of a Portfolio.

(xI) State means the State of Wyoming, acting through its executive, administrative,
legislative and judicial branches.

(xl) Trangfer and Servicing Agent means the financial institution or financial
institutions which, under W.S.21-16-813(c), the Treasurer hasretained, employed and contracted
with to serve as the Trustee’s agent for transferring funds to and from Accounts and for other
Account servicing needs necessary to implement the Act. A Program Manager may also serve as
a Transfer and Servicing Agent; otherwise the Transfer and Servicing Agent shall also be a party
1o the applicable Program Management Agreement.

(i) Underlying Funds means mutual funds, separate accounts, or nvestment
securities or fimancial instrurments in which assets of the Portfolio are invested.

(xlii]) Units means fll and fractional interests into which each Portfolio is divided and
recorded as such by the Program Manager and Transfer and Servicing Agent applicable to such
~ Portfolios. :

(xliv) Withdrawal Request Form means the form approved by the Program
Administrator from time to time, as completed by an Account Owner to effect a withdrawal from
an Account,

Section 3. Program Structure
(&) TheTrust. The Trustis comprised of an Investment Fund and an Operating Fund.

@ Investment Fund. The fnvestment Fund initially receives all Confributions to
Accounts made by Account Owners pursvant to Participation Agreements. The Investment Fund
is invested in Underlying Funds.

() Operating Fund. The Operating Fund is comprised ofthe Operating Account,
which is divided into and comprised of a Wyoming administrative fee subaccount, a penalty
subaccount and such other subaccounts as may be established from time to time by the Program

Administrator or under the applicable Program Management Agresment to administer the Trust
and the Program. :

() Portfolios.

() General.




(A) The Investment Fund may be divided into one or more Portfolios, the
Units of which may be further divided into one or more series, through which investment
alternatives are made available. Each Portfolic s a separate, segregated account or portfolio of
mvesiments held in the Investment Fund.

(B) Everyyear, onor about December 1, the assets of each Portfolio willbe -
rebalanced to conformto the Approved Allocationand the approved Underlying Fund(s) for such

Portfolio. The Program Administrator may request a revision to the mairix of Underlying Funds
at any time.

(C) Ifan Account Ownerchangesthe Designated Beneficiaryfor an Account,
then the Account may, at the Account Owner’s option, be reassigned either to the Active
Allocation Portfolio that corresponds to the new Designated Beneficiary®s age (or, ifso approved
by the Program Manager and the Program Administrator, upon such other basis, including but not
limnited to uponthe anticipatzd date ofthe intended use specifically identified by the Account Owner
withrespect to the current Designaied Beneficiary} to another Fixed AllocationPortfolio, or to any

other Portfolio option offered by the Program and described in the then current Program
Description. '

_ (D) The Program Administrator or the Program Manager may reject any (or
limit the frequency of) changes of a Designated Beneficiary that an Account Owner may make if
he believes that the Account Owner has submitted a change request primarily to avoid the
limitations on the changes m Portfolio selection under faderal tax Jaw.

(i) Initial Portfolios. Contributions made to an Account on behalf ofa Designated
Beneficiary are invested in Units of one or more Series of one or more Portfoliosjased on an
election on the Account Application (or other appropriate form) made by an;Account Owner.
Account Owners currently may select fromamong one or more Active Allocation Portfolio options
and cne or more Fixed Allocation Portfalio options for the investment of Contributions made io
their Accounts. The terms, expenses, and sales charges as well as the availability of different
Series of a Portfolio shall be as described in the then current Program Description.

(i) Subsequent Portfolins and Series. The Program Administrator shall have the
authority to increase or decrease the number of Active Allocation Portfolios or Fixed Allocation
"Portfolios and/or the number of Series of each such Portfolio and to create any additionalPortfolios
or Series the terms of which shall be as set forth in the then current Program Description, or 1o
terminate or merge any existing Portfolios and/or Series. The Program Administrator shall have
the right to alter the basis of assigning Accounts 1o Active Allocation Portfolios and, subject to
receipt of satisfactory assurance that such reassignment would not disqualify the affected Accounts
or the Program from treatment, for federal tax purposes, as described in the then current Program
Description, to reassign existing Accounts for any reason he deems appropriate, including on the
basis of the anticipated date ofthe intended use specifically identified by the Account Owner with
respect to the current Designated Beneficiary.
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Net Asset Value. The Program Manager will caleulate a Net Asset Value for the Units of
each Portfolic on each Business Day as of the close of trading on the New York Stock Exchange
(or iftrading on that Exchange becomes continuous, then as of 2:00 p.m. Cheyenne time) on that
Business Day. '

Section 4. Program Distribution and Participation

(a) Program Digtribution. The Trust may offer through a Program Distributor,
Distribution Agent, and any Broker, on such terms and conditions as may be approved by the
. Program Administrator from time to time participation in the Program through one or more Series -
as determined by the Program Administrator, to any Eligible Participant.

(b) Program Participation.

() Opening an Account. An Eligible Parficipant must complete an Account
Application Form, which may incorporate the Participation Agreement, and any other documents
required by the Trustee, the Program Administrator, the applicable Program Manager or the
Eligible Participant’s Broker, Completed Account ApplicationForms must be sent to the Eligible
Participant’s Broker. No Account shall be established until the applicable Program Manager has
accepted account instructions and a copy of a properly completed and signed Account Application
Form fromthe Broker. A separate Account is required for each Designated Beneficiary on whose
behalf the Account Owner makes Contributions. Failure to incude all information requested on
the Account Application Form may result in rejection of the Account Application.

(i) Entering ipto a Participation Agresment. Subsequent to or concurrently with
opening an Account, an Eligible Participant must provide the information required by and agree to
be bound by a Participation Agreement for each Designated Beneficiary on whose behalf the
Account Owner intends to make Confributions. The Participation Agreement will contain the
Account Owner’s certification required by W.S. 21-16-815(q)(iii).

(i) Assioping Accounts fo Portfolios. The Program Manager will assign each
Account to a particular Series of a Portfolio based upon information submitted by the Account
Owner. Ifthe Account Owner selects the Active Allocation Portfolio option, the Account will be
assigned to the Active AllocationPortfolio corresponding to the Designated Beneficlary’s age (or,
if so approved by the Program Manager and the Program Administrator, upon such other basis,
including but not limited to upon the anticipated date of intended use specifically identified by the
Account Owner with respect to the Designated Beneficiary). If the Account Owner selects a
Fixed Allocation Portfolio or other Portfolio option, the Accomnt will be assigned to the Fixed
Allocation Portfolio or other Portfolic selected by the Account Owner on the Account Application
Form.

(iv) Confributions to an Account.
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(A) Form of Contribytion. Contributions must bemade in Cash only, but may
be made by check, draft or electronic funds ransfer. Contributions may be made:

(I) By lump sum payment;
(ID) Through installment payments;

- (IIT) By electronic funds transfer from an existing account ofthe Account
Owner pursuant to an automatic, periodic deposit plan;

Iv) By employer payrol! deduction; or

(V) By such other method as set forth in the then current Program
Description.

In order for an Account Owner tc make contributions by employer
payroll deduction, the Account Owner’s employer must be able to meet the Program Manager’
s and the Broker’s operational and administrative requiremenits for qualified tuitionprogram payroll
Contributions.

@B) Amount of Contribution. The Program Administrator shall, by order filed
in the Office of the Wyoming State Treasurer, set the minimum amount of injtial and subsequent
Coniributions and the maximum allowable Contribution Iimit for all Accounts for a Designated
Beneficiary. Such amounts shall also be set forthin the then-current Program Description. In the
event of conflict between the amounts set forth in the order and m the Program Description, the
amounts set forth in the order shall control.  All such orders shall be publicly available in
accordance with the Wyoming Public Records Act.

(C) Crediting of Contributions. The Program Manager generally shall credit
Contributions to an Account as of the same Business Day afier being accepted by the Program
Manager, provided such Contributions are delivered to and accepted by the Program Manager
by 2:00 p.m. Cheyenne Time on suchBusiness Day, or upon suach other Business Day as may be

agreed to by the Program Administrator and the Program Manager and as set forth in the then
current Program Description.

(@) Investing of Confributions. A Contribution is mvested in Units of the
Series, if any, of the Portfolio(s) designated by the Account Owner or assigned by the Program
Manager and Program Administrator on the same Business Day as the crediting of the
Contributionio an Account, or upon such other Business Day as may be agreed to by the Program
Manager and the Program Adminisirator and as set forth m the then current Program Description.

(E) Accounting for Coniribution. On the Business Day following the

investment of a Contribution by the Program Manager, Units (or additional Units) of the _Series,
if any, of applicable Portfolio(s) will be reflected mn the Account.
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‘ (F) Overfunding. When Contributions made by an Account Owner are
determined to result in an Excess Contribution, the Excess Contribution (as so defermined) will be
returned to the Account Owner within such time period as set forth in the then current Program
Description. All Accounts for the same Designated Beneficiary will be aggregated for purposes
of determining the existence and amount of any Excess Contribution,

(G) Hold on Withdrawal of Newly-Contributed Funds; Returned Check Fees.
Fo]lowing receipt of Contributions by check, draft or electronic funds transfer, the Program
Manager and the Account Owner’s Broker are permitted to reserve the right, subject to applicable
law, not to allow Withdrawals of those funds (or their equivalent) for up to fifieen (15) calendar
days for checks and drafis, and up to six (6) business days for electronic funds transfers. The
Program Manager or Broker may impose a fee on any checl returned unpaid by the financial
mstitution upon which it is drawn, which may be deducted from the Account,

(H) Rollover Contributions. Rollover Contributions to an Account must be
accompanied by an Incoming Rollover Form or such other form as approved by the Program
Administrator. An Incoming Rollover Form (or other approved form) must include all information
the Program Manager and/or Program Administrator may require in order to process the Rollover
Contribution in accordance with all requirements of the Program, including those specified in these
Regulations and applicable federaltax law. The Incoming Rollover Form (or other approved form)
must be accompanied by a statemnent from the administrator or manager of the Qualified Program
from which the Rollover Contribution is made detailing the amounts ofany camings on contributions
made to such other Qualified Program, together with such other information as the Program
Administrator or Program Manager may require in order to identify amounts eammed on

contributions prior to the Rollover Distribution. Rollover Contributions o an Account may be |

subject to federal incomé tax and/or a penalty as required by current federal tax law. Reporting
and payment of any such federal income tax or penalty shall be the obligation of the Account
Owner, '

(v) Changesto an Account

(A) Change inDesignated Beneficiary. To change theDesignated Beneficiary
of an Accoent, the Account Owner must complete a Change of Beneficiary Form or such other
form as the Program Administrator shall approve (and any additional required documentation) to
the Broker through whom the Account is opened who will forward the information contained in
such documents to the Program Manager so that the Program Manager can process such change
in accordance with the requirements ofthe Program, including those specified inthese Repgulations
and applicable federallaw. Ifthe Account Owner’s request is properly submitted, the Designated
Beneficiary on the Account will be changed io the new Designated Beneficiary in the records of
the Program.

B} Partia] Transfer of Account Assets to New Designated Beneficiary. To
transfer some, but not all, assets from one Account, the :Account Owner must provide such
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information ag is necessary for the Program Manager to process such transaction in accordance

with all requirements of the Program, including those specified in these Regulations and applicable

federal tax law. If the Accoumt Owner’s request is properly submitted, the amount specified by
the Account Owner for transfer from the Account will be transferred 1o an Account on behalf of
the new Designated Beneficiary.

(C) Death of Account Owner. An Account Owner may name a successor
Account Owner if permitted by the applicable form, and to the extent permissible in accordance
with applicable law. On notification to the Program Manager ofthe death ofthe Account Owner,
accompanied by a death certificate or other proof of death recognized under law and such other
information as the Program Manager requires prior to taking any action regarding the Account, the
Program Manager will change the Account Owner for the Accomnt. In the event a successor
Account Owner isnot named on the Account Application Form or the named successor Account
Owner does not accept the Account, and the account owner has not disposed of the Account
otherwise in a will, trust or other testamentary disposition, the swviving spouse of the Accoumnt
Owner will become the Account Owner forthe Account. In the event there 1s no surviving spouse
and the Designated Beneficiary is not aminor, the Designated Beneficiary will become the Account
Owner for the Account. If the Designated Beneficiary is a minor, the Designated Beneficiary's
custodial parent will become the Account Owner for the Account. If the Designated Beneficiary
has more than one custodial parent, the custodial parent whose birthday is eatlier in the calendar
year will become the Account Owner for fie Account.

(D)  Changein Account Owner. The Account Owner may transfer
ownership of an Account to another Tligble Account Owner, if the transfer is made without
consideration. To effect such a transfer the Account Owner must notify the Program Manager in
a writing, signed by the Accownt Owner, including the Account number, the reason for the transfer
of ownership, a certification that the transfer is made without consideration, and a properly
completed Account Application Form for the new Account Owner.

(E)  Account Owner Direction of the Investment of Contributions.
Account Owners cannot direct the investment of Contributions (or the eamings on Contributions)
once they have been used to purchase Units. Account Owners may change how investments are
allocated among the available Portfolio options once per calendar year and upon & change in the
Designated Beneficiary, as permitted by federal tax law, by contacting the Program Manager.
Account Owners may change how new Contributions are allocated among the available Portfolio
options at any time by contacting the Broker assigned to the Account or the Program Manager.

(F)  General. The ability of Account Owners to effect, and the
censequences 1o Account Owners resulting fom, changes in an Account as described in this
Section 4, or any successor thereta, may be affected by subsequent changes in federal legislation.
The Program Administrator shall have the right to modify the provisions ofthis Section 4, or any

successor thereto, from fime to time to comply with the then current _federal tax law applicable to
the Program.
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(iv) Penalties for Misrepresentations. In the event an Account Owner makes
any material misrepresentations in any communication with the Trust, the Program Administrator,
the Program Manager or any Broker, including, without limitation, on the Account Application, the
College Achievement Plan®™ Automated Funding Service Form, an Incoming Rollover Form, an

~ Account Maintenance Form, a Withdrawal Request Form, or a Change of Beneficiary Form, the
Program Administrator may terminate the Account Owner’s Account and charge a fifleenpercent
(15%0) penalty on the investment earnings of the Account,

Section 3. Investment Procedures

_ IContibutions to an Account will be invested by the Program Manager in shares of the
Underlying Funds in accordance with the Approved Allocations for the applicable Portfolio. '

Section 6. Withdrawal Procedures

() Withdrawal Requests. To effect a withdrawal, an Account Owner or Designated
Beneficiary must submit a completed Withdrawal Reguest Form to the Program/Manager or the
Broker assigned 1o the Account. No withdrawal 15 effective unless and until the completed
Withdrawal Request Form for such withdrawalis received and accepted bythe Program Manager,

(b)  Withdrawal Payiments. The Net Asset Value fora Series ofa Portfolic applicable
to a withdrawal will be the Net Asset Value next calculated for such Series of the Portfolio on the
Business Day on which the Withdrawal Request Form is accepted by the Program Maneger.
Withdrawals will be paid by check or, at the request of the Account Owner and uponpayment of |
a reasonable fes to be debited from the Account, by electronic funds transfer, if available.
Requests for withdrawals will be satisfied as soon as practicable, but in ne event later than thirty
(30) days following acceptance of a properly completed Withdrawal Request Form.

Section 7. Program Manager

The Trustee may retain one or more Program Managers to perform any or all of Program
services. '

Section 8.  Public Requests for Information

(a) Access to Public Information. Copies of the Program’s anrmal report or other
public informationmay be obtained or examined at the Office ofthe State Treasurer at the Wyoming
State Capitol, Cheyenne, Wyoming 82002. :

(b) Copies of Records. Persons desiring copies of written public records shall submit
a request that identifies as particularly as possible the public information being sought. There shall
be no charge for the first ten pages of copied records. The Program Administrator shall assess a
reasonable fee for copying with respect to each page over ten, not to exceed the actual costs of
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providing such copies. If records are requested which contain both public and confidential
information, the Program Administrator shall delete the confidential information and provide the
remaining information.

(c) Reports to State Library. The Program Administrator shali maie annual reports
regarding the status of the Trust to the State Library. The annual report may be included in the
Treasurer’s annual report. The Program Administrator shall provide the State Library with
twenty-five (23) copies of such reports.

(d) Confidentiality of Records. Except as is otherwise provided in any Program
Management Agreement, any Distribution Agent Agreement, any selling agreement with a_Broker, -
or any other agreement with a service provider to the Program, all Program records identifying
© Account Owners or Designated Beneficiaries, or amounts deposited, held or withdrawn with
respect to an Account shall be confidential financial information.

(e) [nactive and Abandoned Accounts.

(i) ReturnofBalance of Inactive Accounts. The Program Administrator may notify
an Account Owner of any Account m which a balance remains: (A) upon graduation of the
Designated Beneficiary from an Eligible Education Institution; (B) upon the completion of any
two-year period, afier an initial withdrawal, during which no further withdrawal is made; (C) upon
the completion ofthe last period ofbeneficiary usage projected upon establishment of the Account;
or (D) upon determination by the Program Administrator that no Designated Beneficiary exists, of
the amount of such balance and may request directions from the Account Owner as to the
application of such balance, consistent with these Regulations. If the Account Owner fails to
provide such direction with respect to all or part of such balance within seventy-five (75) days, the
Program Administrator may conclusively deem the Account to be overfinded in an amount
equivalent fo the portions of such balance for which no direction has been recejved.

_ (i) Accounts are subject to being deemed “gbandoned” or “unclaimed™ under fhe
Wyoming Uniform Unclaimed Property Act, W.S. 34-24-101 et seq.

Section 9. Practice and Procedures

() Sovereign Immunity. Except as may be provided in a Program Management
Apreement or in any Delegation Agreement, Distribution Agent Apreement, or selling agreement
with a Broker, the State, the Trust, the Trustee, the Program Administrator, and the Treasurer do
not waive sovereign immunity and specifically reftain immunity and all defenses available to them as
sovereigns pursuant to W.S. 1-39-104(2) and all other State Jaw. Remedies available ta Account
Owners are limited under their respective Account Application Forms and Participation
Agreements. Remedies available to Program Managers, Transfer and Servicing Agents, Brokers
and other Program service providers are limited under their respective agreements with the State,
the Trust, the Trustee, the Program Administrator, and/or the Treasurer.
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(b) In General

(1 Plan Description and Purpose. The Trust was established onMarch 13, 2000,

pursuant to W.S. 21-16-811(a). The purpose of the Trust is to provide a program of savings for

~ future post-secondary costs to help make higher education affordable and accessible to all citizens

of Wyoming and citizens of other states who participate in the Program.- The Wyoming Statutes and

these Regulations provide for the establishment, operation and administration of the Trust and the
Program.

(i) Form of Organjzation. The Trust shall be the legal form to impiement the
Program and shall be an instrumentality of the State.

(i) Trustee. The Trustee of the Trust shall be the Treasurer.

(iv) Construction of Trust Document and Rules. The Trust is intended fo qualify
ag a qualified tuition plan under Section 529. The terms of the Trust documents and these rules
shall be construed consistent with this objective.

(v) Practices Generallv - The general practices and proceedings before the
Treasurer, whether acting as the Trustee or as the Program Admuustrator shall take place in
accordance with the Act and these Regulations.

{c) Rules of Practice and Procedure. Because the Act does not require that the
Treasurer, whether acting as the Trustee or as the Program Administrator, or the Trust to provide
notice and opportunity for hearing for any disputes arising out ofthe Program, rules of practice and
procedure are not required under W.S. 16-3-102(a)(i) ofthe Wyoming Administrative Procedure
Act. Shownld the Treasurer (whether acting as the Trustee or as the Program Adminisirator) or the
Trust elect to provide a formal evidentiary bearing to resolve any complaint or other matter arising
out of the Program, he may refer hearing of the matter to the Wyoming Office of Administrative
Hearings to be conducted in accordance with the rles and regulations of that agency.

(d)  Mandatory Disclosures. Every contract, application, deposit slip or other similar
document that may be used in connection with a Contribution to an Account shall clearly indicate
that the Account 18 not insured by the State and that neither the principal deposited nor the
investment return is guaranteed by the State. -
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