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CHAPTERS 1 THROUGH 6
Rules and Regulations for the Wyoming End StageaR@isease Program

Statement of Reasons

The Wyoming Department of Health is adopting thefeing Amended Rules to comply
with the provisions of the Medical Assistance anderviées Act at
W.S. 42-4-101¢t seg., and more specifically the Wyoming End Stage Ré&nisease
Program. This Program was expanded in the 200islatige General Session at House
Enrolled Act (HEA) 88, which was codified at W.2-4-117. The Act, W.S. 42-4-117,
and the Wyoming Administrative Procedures Act aBWL6-3-101¢t seq., authorize the
Department of Health to promulgate these rules amgnthe requirements of the
Wyoming End Stage Renal Disease Program.

These Rules amend the existing Rules by updategligibility and application process
(see Chapter 2, Sections 3 through 7); removing¢qeirement that End Stage Renal
Disease dialysis facilities contract with the WyomiDepartment of Health (see Chapter
3, Sections 2 and 3, and Chapter 5, Section 2)uaddting the language throughout to
reflect these changes, to eliminate gender biastando general updating to reflect
current practices. The name of the implementirenag has been amended to reflect this
name change within the Wyoming Department of Healtld federal agency names and
documents have been updated.

As required by W.S. 16-3-103(a)(i)(G), these Ruleplementing the Wyoming End
Stage Renal Disease Program meet minimum subsagttite statutory requirements.
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CHAPTER 1
Rules and Regulations for the Wyoming End StageaR@isease Program

General Provisions

Section 1. Authority

These rules and regulations are promulgated byWlgeming Department of
Health, Rural and Frontier Health Division, pursutmits authority under the general
provisions of the Wyoming Medical Assistance andviges Act at W.S. 42-4-10kt
seg., more specifically W.S. 42-4-103(a)(xxiii) and -42117, and the Wyoming
Administrative Procedures Act at W.S. 16-3-1€1seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to implertren authority of the
Wyoming End Stage Renal Disease Program, WyomimaBment of Health, Rural and
Frontier Health Division to:

(a) Insure that no Wyoming resident requiring tedalysis is denied
treatment because of economic circumstances;

(b) Provide dialysis service coverage assistanadigible Wyoming patients
during the pre-Medicare waiting period and, theie¥apay the deductible Medicare does
not cover,;

(c) Provide benefits for specific prescription gisuand limited transportation
for all patients regardless of Medicare and/or Matdi status;

(d) Provide benefits for dialysis treatment anddmal care for patients not
eligible for Medicare/Medicaid coverage;

(e) Provide benefits for Medicare/Medicaid antieoteligible patients who
dialyze at home but do not receive all their supfrom a dialysis facility;

0] Provide benefits for medical care for Medm@edicaid and other
eligible patients who dialyze at home and do rexz&iM support from a dialysis facility;

(9) Provide benefits for specific prescriptiomgs for Medicare/Medicaid and
other eligible patients who have received a kidmagsplant; and

(h) Provide benefits for medical care for Medi¢htedicaid and other
eligible patients who dialyze in a dialysis fagilit



Section 3. Changes or Restrictions in Service gomteReimbursement

The End Stage Renal Disease Program may restrictategorize service
reimbursement to meet budgetary limitations.

(@) Categories will be prioritized based upon roadinecessity, Medicare
eligibility and projected Medicare/Medicaid paymefdr different treatment modalities.

(b) In the event program benefits must be reduttes; will be reduced in a
manner that takes into consideration medical néyessd Medicare/Medicaid coverage.

(c) The Division may affect changes in benefitsdiyer adding or deleting
entire categories or by proportionate changes aarategories, or by a combination of
both of these methods.

Section 4. Definitions

The following definitions shall apply in the integbation and enforcement of
these rules. Where the context in which words geglun these rules indicates that such
is the intent, words in the singular number shatllude the plural and vice-versa.
Throughout these rules gender pronouns are usedcl@ngeably, except where the
context dictates otherwise. The drafters have gitedhto utilize each gender pronoun in
equal numbers in random distribution. Words in egehder shall include individuals of
the other gender.

@ “Administrator” - the Administrator of the Ralrand Frontier Health
Division.

(b) “Adverse Action” - a termination, suspension,reduction of benefits or
covered services.

(c) “Affidavit” - a written notarized statement facts made voluntarily under
oath.

(d) “Aggrieved” - any person, approved facility; provider who has been
subject to an adverse action by the Rural and moHealth Division.

(e) “Appeal” - a Contestant’'s resort to distraxiurt after a final adverse
agency determination or decision.

() “Applicant” - a person whose written applicat for the Wyoming End

Stage Renal Disease Program has been submittedetd&Rdaral and Frontier Health
Division, but who has not received final action.

1-2



(9) “Approved Facility” - a facility approved toapticipate in the Program,
which includes, but is not limited to:

(1) Hospital outpatient dialysis facilities;

(i) Free-standing ESRD clinics or centers;

(i)  In-state or out-of-state facilities, includ) free-standing facilities;

(iv)  Medicare approved hospitals and transptamntters; and

(v) Veterans Administration and military hospstaivhich have Joint
Commission, formerly known as Joint Commission oocr&ditation of Healthcare
Organizations (JCAHO), approved renal units.

(h) “Complaint” - a written request for a heariti@t includes at a minimum:

the name, address, and the reason for the redquoekiging the nature of the Program

action, order, or determination being contested.

® “Contestant” - the person, a facility, or repentative who brings the
complaint against the Division.

0) “Contested case” - a disputed action takenthmy Department involving
eligibility, termination of eligibility, suspensioaf eligibility, denial of medical services,
or denial of payment for medical services.

(K) “Date of Action” - the intended date on whiahtermination, suspension,
or reduction becomes effective.

0] “Department” - the Wyoming Department of Hisal

(m)  “Designee” - the appointed agent of the Divecor the Administrator
having all the authority of the Director or the Aihistrator.

(n) “Director” - Director of the Wyoming Departmiof Health.

(0) “Division” - The Rural and Frontier Health\sion (RFHD).

(p) “End Stage Renal Disease (ESRD)” - that stgenal impairment which
is virtually always irreversible and permanent arehuires dialysis or kidney

transplantation to ameliorate uremic symptoms aathtain life.

(9) “Hearing” - a contested case hearing befalesignated hearing officer.



(n “Hearing officer” - any employee of the Depaent or other individual
designated by the Director to serve as the preagidfficer at a hearing held under these
rules.

(s) “Notice of Action” - a written statement tdet applicant/Contestant
informing him of the action the Department intendgake, the reasons for the intended
action, the specific regulations that support thgoa intended, an explanation of the
person’s right to request a hearing, and an exptanaf the circumstances under which
a continuation of benefits may be maintained pempdihearing.

(t) “Program” - The Wyoming End Stage Renal DssefESRD) Program.

(u) “Provider” - all parties who have ESRD Pragrapproval and provide
related services to Program recipients.

(V) “Recipient” - an ESRD patient that has beetednined eligible for and is
receiving program benefits.

(w)  “Respondent” - the Wyoming Department of Hieal
(x) “‘Request for a Hearing” - written notice biet Contestant, or her
authorized representative, requesting the oppdytuaipresent her case to a reviewing

authority.

() “Service Approval Agency” - the ESRD PrograRural and Frontier
Health Division, Wyoming Department of Health.

Section 5. Payment of Program Benefits

€)) Benefits are only payable after all other paesthird parties (e.qg.,
private/group insurance, Medicare, Medicaid, Indidealth Service (IHS) or the
Veterans Administration) have met their respongied to pay, or after it is determined
that there are no third parties that may be li&ngayment.

(b) Benefits for dialysis treatments, home tnagninon-family, home dialysis
partners/technicians, stabilization, hospitalizatidaboratory charges, home dialysis
supplies, anti-rejection drugs, and transportatiamg payable up to a maximum per
recipient per year based upon:

(1) The recipient’s eligibility status (Title I'éf the Civil Rights Act of
1964);

(A) If any person’s eligibility for one of th@ayment programs
cannot be established with certainty before dialyisi started, the Wyoming ESRD



Program will provide funding for his dialysis sex@s until his eligibility status for all
other possible third party payers has been detean is waived.

(i) Available funds;
(i)  Covered services, supplies and prescriptiougs;

(iv)  The reimbursement rate as determined by Dindsion and as
specified in Medicaid and/or Medicare standards.
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CHAPTER 2
Rules and Regulations for the Wyoming End StageaR@isease Program

Eligibility Requirements

Section 1. Authority

These rules and regulations are promulgated byRilm@l and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admirasive Procedures Act at W.S. 16-
3-101,et seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
establish the eligibility of recipients for ESRDogram benefits.

Section 3. Eligibility

@ An applicant will be eligible to receive Pragr benefits when the
applicant receives Division approval after meetimg following requirements:

0] Has a certified medical diagnosis of ESRD;

(i) Is a bona fide resident of Wyoming, beingually present in the
state, and having furnished documentation of resige

(i)  Has made application through the DivisioApplications may be
obtained through the Division or the following:

(A)  An approved ESRD center or facility;
(B) A Medicare approved hospital/transplantteen

(C) A military or Veterans Administration hotgdiwith a Joint
Commission approved renal unit; or

(D) A Public Health Nursing Field Office or Sak Service
Field Office.

(iv) Has provided income data as requested kg Ehvision for
purposes of determining reimbursement obligatioqpag liability.

(v) Agrees to maintain or continue to make premipayments on
insurance plans (individual, group or Medicareggaid medical plans, or is willing to
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provide a financial statement detailing why suclsunance coverage cannot be
maintained.

(vi)  Agrees to receive services only through appd facilities and
providers.

Section 4. Application Process

In making application, a person must submit or hawemitted on their behalf the
following documents:

€)) A properly completed and signed original Apation for Program
Benefits, a signed authorization to Furnish/Reldasermation, and documentation of
insurance coverage (private, Medicaid or Medicarg) income;

(b) Copies of acceptable documentary evidenceesiflency. Copies of any
two of the following documents will be considerext@ptable to determine residency:

(1) A current, valid Wyoming driver’s licenser @n identification
card with a current Wyoming address;

(i) A copy of a current, valid Wyoming votersgistration card;

(i)  Mortgage or rent payment receipts from t¢@) of the three (3)
months immediately preceding the date of applicatevealing a Wyoming address;

(iv)  Utility payment receipts for two (2) of thehree (3) months
immediately preceding the date of application rémgapayment of utilities for a
Wyoming address;

(v) A current, valid Wyoming Medicaid card;

(vi)  Wyoming property tax receipts for the mostently completed tax
year;

(vi)  Wyoming employment/unemployment records;
(viii) Postal verification of a Wyoming addseor
(ix)  Current Wyoming resident hunting or fishiligense.

(c) A copy of the properly completed, signed atated End Stage Renal
Disease Medical Evidence Report (CMS Form 2728);

(d) A copy of the applicant’'s Social Securityadtéor allowable substitute);
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(e) A copy of an official Medicare denial not#iton;
0] A copy of an official Medicaid denial notifation;
(9) A copy of an official IHS medical contractymaent denial notification.

Section 5. Co-payment Liability

Copies of financial data must be provided to deteenapplicant co-pay liability.
Co-payment liability is outlined in the Program’slidinistrative policies and procedures.

€)) The financial documents required are:
(1) A copy of a financial statement form accdyi¢ato the Division
(e.q., filed income tax returns, Social Securigtatents, bank statements, copies of W-2
forms, retirement statements); or
(i) If the applicant’s current gross income Hascome significantly
reduced, a more detailed financial statement gsiticome information may be required
for program benefit and co-payment liability coresation.

(b) Financial data will be requested for applicatupdates on an annual basis.

Section 6. Incomplete Applications

@ An application shall be deemed incompleteafoy one of the following
reasons:

0] Failure to provide information requestedtba application form;
(i) Lack of supporting documents;

(i)  Lack of or improper signature;

(iv)  Lack of legal residency documentation;

(v) Lack of financial documentation.

(b) An incomplete application will be returnedth® applicant for corrections,
with deficiencies noted.

(1) If the application is incomplete, specifierefit eligibility will not
be determined.

(i) The benefit eligibility date will be estashed when a properly
completed and signeapplication is received and eligibility is determdh
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(i)  Payment of claims will not be made untih @ligibility date has
been established.

(c) A recipient must reapply for benefits in casehere her eligibility has
lapsed in order to regain receipt of ESRD Programehkts.

Section 7. Eligibility Date

The ESRD Program eligibility date will be basedtloa date the Division receives
a properly completed and signed Application for &es, and once eligibility is
determined.

(@) The ESRD Program eligibility date will be comted from the latest date
of the following:

(1) The date application/reapplication and sufipg documentation
was received by the Division; or

(i) The first dialysis treatment or transplauatrgery.
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CHAPTER 3
Rules and Regulations for the Wyoming End StageaR@isease Program

Conditions of Participation for Facilities

Section 1. Authority

These rules and regulations are promulgated byRilm@al and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admirasive Procedures Act at W.S. 16-
3-101,et seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
establish standards and conditions of participatowrin-state dialysis facilities and out-
of-state facilities. This Program reserves thétrigvhere comparable facilities are in-
state and are equal in geographic accessibilitygnicourage the use of those in-state
facilities.

Section 3. Conditions and/or Approval Requirements

(@) Anapproved ESRD facility is one that:
(1) Has met all Medicare certification requirementsj an
(i) Has been assigned a Medicare ESRD provider number.

(b) The facility approval date may not be earlier tithe approved date
granted by CMS for Medicare ESRD approval.

(c) Facilities under interim approval for Medicagrarticipation also will be
classified as having interim approval by the ESRBgPam.



CHAPTER 4
Rules and Regulations for the Wyoming End StageaR@isease Program

Denial of Application; Modification, Suspension, Bermination of Patient Benefits

Section 1. Authority

These rules and regulations are promulgated byRilm@al and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admirasive Procedures Act at W.S. 16-
3-101,et seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
deny benefits or modify, suspend or terminate as@€s benefits under the ESRD
Program for the following reasons:

(@) The applicant/recipient is not a bona fide dest of the State of
Wyoming;

(b) The applicant/recipient fails or refuses to e the periodic
documentation of residency;

(© The applicant/recipient fails or refuses to maitba recipient financial
status report for the purpose of determining reirsdonent obligation/co-pay liability;

(d) The applicant/recipient submits an applicatiwrany documents required
in support of the application which contains fatsatements of fact designed to enhance
that person’s eligibility status for ESRD Prograaméfits;

(e) The applicant/recipient does not have end stagal disease, regains
kidney function, or voluntarily stops treatment éord stage renal disease;

() The recipient refuses to reimburse the Divisadter being notified of third
party benefits or recipient reimbursement obligatio

(9) The recipient notifies the Program in writiritat he no longer wishes to
claim ESRD Program benefits;

(h) The applicant/recipient dies;

(1) The recipient submits false claims to the ESRDgram,;



()] The ESRD Program has not paid a claim for bémefn behalf of the
recipient during any period of twelve (12) conse@imonths;

(k) ESRD Program funds are curtailed;
()] Funds allocated for payments on behalf of #@pient are exhausted.

Section 3. Procedures for the Denial of Benefits tbe Modification,
Suspension, or Termination of Benefits

(@) Any applicant for ESRD Program benefits willioatified in writing if her
application has been denied. The notification silite the reasons for denial and her
rights to request a hearing;

(b) Any recipient of benefits from the ESRD Prograimii be notified if his
benefits are to be modified, suspended or termihatdotification will be by certified
mail to the most recent address known to the Prmograd shall contain the reasons for
the intended action, as well as the contestargtd tb a hearing and the method by which
he may obtain a hearing;

(© These procedures do not apply to adjustmentierbg the ESRD Program

in the type of Program benefits or the amount ohefies available when such
adjustments are necessary to conform to budgetaitations.
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CHAPTER 5
Rules and Regulations for the Wyoming End StageaR@isease Program

Denial, Modification, Suspension, or TerminationFaicility Approval

Section 1. Authority

These rules and regulations are promulgated byRilm@al and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admirasive Procedures Act at W.S. 16-
3-101,et seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
deny, modify, suspend, or terminate ESRD facilfiprval.

€)) A program approved in-state dialysis facility aut-of-state facility will
have its privilege to participate in the Wyoming FE$ Program denied, modified,
suspended, or terminated if:

0] The facility loses Medicare approval;

(i)  The facility, with interim approval from thESRD Program, fails
to receive Medicare/CMS approval;

(i)  The facility voluntarily withdraws from paidipation in the ESRD
Program by providing the Division with a sixty (6@8y written notice; or

(iv) By mutual written consent of the Divisiondathe facility;
(v) The facility fails or refuses to submit, inn@anner prescribed by
the Division, information which is requested foe thurpose of determining the facility’s

compliance with program rules;

(vi)  The facility submits false or misleading infoation to the
Division;

(vii)  The facility fails to reimburse the programthin ninety (90) days
after it has been notified in writing that over pegnts have been made;

(viii)  The facility files false claims.



Section 3. Procedures for Denial, Modification, [8rssion, or Termination
of Facility Approval

€)) The ESRD Program shall notify the Administratd the facility by
certified mail of its intent to deny, modify, suspk or terminate Program approval, the
reasons for the adverse action, as well as reatfigrfacility’s right to a hearing and the
method by which it may obtain a hearing.



CHAPTER 6
Rules and Regulations for the Wyoming End StageaR@isease Program

ESRD Program Hearing Process

Section 1. Authority

These rules and regulations are promulgated byRilm@l and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admirasive Procedures Act at W.S. 16-
3-101,et seq.

Section 2. Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
allow appeal by any applicant/recipient, providerfacility aggrieved by the ESRD
Program’s decision to deny, modify, suspend, anteate participation.

Section 3. Notice to Contestant of Right to a Heari

€)) The Division must inform every applicant, ment, or provider in
writing:

(1) Of his right to a hearing;
(i) Of the method by which she may obtain a hegrand

(i)  That he may represent himself or use legalresel, a relative, a
friend, or other spokesperson.

(b) The Division must provide the above informatio
0] At the time the person applies for benefitsg a
(i) At the time of any action affecting her claim

(c) The Division must mail a notice at least té0)(days before the date of
action, unless an exception exists. The notice cwdain:

0] A statement of the intended action;
(i) The reasons for the intended action;

(i)  The specific regulations that support, oetbhange in federal or
state law or regulation that requires, the action;
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(iv)  An explanation of:

(A) The individual's, provider’s, or facility’s ght to request a
hearing; or

(B) In cases of action based on a change in lavegulation,
the circumstances under which a hearing will betgd and

(v) An explanation of the circumstances under Wwiienefits may be
continued if a hearing is requested.

(d) The Division may mail notice not later thae tthate of action if:

0] The Division has factual information confirnginthe death of a
recipient;

(i) The Division receives a clear written statemesigned by a
recipient that:
(A)  He no longer wishes services; or

(B)  Gives information that requires terminationreduction of
services and indicates that she understands tisamtist be the result of supplying that
information;

(i)  The recipient has been admitted to an instin where he is
ineligible under the plan for further services;

(iv)  The recipient’'s whereabouts are unknown ahd post office
returns agency mail directed to her indicating eroverding address;

(v) The Division establishes the fact that theipient has been
accepted for benefits by another local jurisdictistate, territory, or commonwealth; or

(vi) A change in the level of medical care is prédsed by the
recipient’s physician.

Section 4. Administrative Hearing Availability

€)) Hearings shall be available to the followinggaeved parties when all
other requirements are met:

0] A person requesting or receiving services enddits administered
by the Division; and

(i) A provider of Division services.
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(b)  Hearings may be requested on the followingddon actions:

(1) Failure to act on an application in a timelyammer as specified in
the service or program rules and regulations;

(i) Denial, modification or termination of a sé&® or program
benefits; and

(i)  Violations of rights under Title VI of the i€l Rights Act of 1964.

Section 5. Request for Hearing

Any person, provider, facility or his representatimay make a request to the
Division in writing for a hearing.

€)) Any unclear request for a hearing shall befadd by the Contestant upon
request by the Division. The Contestant shall lsested in putting the request in writing,
if needed.

(b) The request shall contain, at a minimum:

0] The name, address, and telephone number gb¢tson or facility
requesting the hearing; and

(i) The reason for the request, including theunatof the Division
action, order, or determination being contested.

(c) The request shall be mailed or personallyveedid to the Division within
thirty (30) days of the date the notice of acticamsvgent or delivered to the Contestant.

) The written response must be delivered toftilewing address:

Wyoming End Stage Renal Disease Program
Rural and Frontier Health Division

6101 Yellowstone Road, Suite 510
Cheyenne, Wyoming 82002

(i) The Division shall evaluate the request amdthin twenty (20)
days of receipt of the request:

(A)  Give notice to the requesting party that aed@ination in
his favor has been made and specify the actioe taken by the Division; or

(B)  Give notice to the requesting party that atested hearing
will be held, and that the matter has been refawatketermine the time, date and place of
the hearing.



Section 6. Maintaining Services

€)) If the Division mails the ten (10) day notias required above, and the
Contestant requests a hearing before the dateiohathe Division may not terminate or
reduce services until a decision is rendered #feehearing;

(b) If the Division’s action is sustained by theafl decision, the agency may
institute recovery procedures against the appljcegtipient, provider, or facility to
recoup the cost of any services furnished.

Section 7. Local Conference

(@) A local conference shall be offered to deteemf the issue can be
resolved informally.

(b) The Contestant shall be advised that:
0] The local conference is optional;
(i) It does not delay or replace the contestearing; and

(i) It may be attended by the Department empéybat took the
action, the program manager or her supervisortlam€ontestant and/or representative.

(© The contested hearing shall still be held smlthe Contestant withdraws
the request in writing.

(d) The local conference shall be conducted witino (2) working days of
the request, unless the Contestant wishes a latderence, or the Contestant withdraws
the request in writing.

Section 8. Applicability
Administrative hearings within the Rural and FrentHealth Division shall be

conducted in accordance with these rules, unlessifgmlly provided otherwise by
statute or this procedure would conflict with fealeregulations.

Section 9. Notice of Hearing

@) In any contested case, the Director shallrdffeasonable notice of the
hearing to all parties.

0] Reasonable notice, as used in this sectioall &l not less than

twenty (20) days prior to the hearing date. Theetiperiod specified herein may be
waived by the Contestant upon written or oral mgdifon to the Department. Where
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notification of waiver is made orally it shall beduced to writing by the Department and
entered in the Contestant’s record.

(i) Notice shall be served personally or by dexti mail to the last
known address of the Contestant.

(b) A notice of hearing shall contain, at a minimuthe time, place, and
nature of the hearing; the legal authority andsgidgtion under which the hearing is being
held; the particular sections of the statutes tgsrinvolved; a short and plain statement
of the matters asserted; the docket number assignéde case; and the right to be
represented by an attorney or other representative.

(1) Upon request by the Contestant, the heaririigesf shall, upon a
showing of good cause, allow the Contestant anrmatere time and place for the
hearing, provided such request is made within 1€ (lays of receipt of the notice of
hearing. When such a request is granted, the Diraxt his designee shall reissue the
notice in accordance with these rules, except thasonable notice as used in this
subsection shall be five (5) days prior to the imgpdate.

(A)  Only one request for rescheduling of a heargigll be
honored unless, in the hearing officer’s judgmauntitional changes must be allowed to
avoid manifest injustice. Notice shall be issuegprawvided by Section 8(a)(ii) above.

(B) A hearing shall be held within ninety (90) dagf the
Division action which gives rise to the complaumjess otherwise provided by law.

Section 10. Procedural Rights of Contestant

The Contestant, or his representative, must bengive opportunity to:

€)) Examine at a reasonable time before the ddtedearing and during the
hearing:

0] The content of the Contestant’s case file; and

(i) All documents and records to be used by theidibn at the
hearing.

(b) Bring witnesses, establish all pertinent faotd circumstances, present an
argument, and question or refute any testimonywatesce, including an opportunity to
confront and cross-examine adverse witnesses.

Section 11. Failure to Appear

If a Contestant fails to appear at the place, dgatd,time specified in a notice, the
hearing officer may, within her discretion:
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€)) Continue the hearing to a later date and pdeovproper notice as
prescribed in these rules;

(b) Proceed to conduct the hearing without thet€siant and dispose of the
contested case as provided, unless prohibiteddsrdéor state statute; or

(c) Deny or dismiss a hearing if:
0] The Contestant withdraws the request in wgtiar

(i) The Contestant fails to appear at a schedbh&stting without good
cause.

(A) Good cause shall be determined by considering
circumstances which are beyond the Contestant’sraorsuch as illness, illness of
another household member requiring the presenceéhef Contestant, a household
emergency or other such circumstances that thenigeafficer determines were beyond
the Contestant’s control.

Section 12. _Discovery

All discovery in a contested case shall be govermgdhe Wyoming Rules of
Civil Procedure, as described in the W.S. 16-3-40a0d (h). The party for whom any
depositions are taken will ensure that the origtreahscripts are placed in the record by
filing them with the Director or his designee. Ather records of discovery shall likewise
be filed with the Director or his designee by tlagty originating such discovery.

Section 13. Prehearing Conference

(a) At a time on or before the day of the hearthg hearing officer, on his
own or on either party’s motion, may meet with gaties for a conference to consider
simplification of the issues, stipulations and assrons of fact, clarification or limitation
of evidence, and any other matters that may expdb# proceeding and assure a just
conclusion of the case.

(b) Any stipulations, limitations or agreements d@maat a prehearing
conference shall be recited in the record and suaitrol the course of the proceedings,
unless modified during the hearing to prevent nestiinjustice.

Section 14. Informal Disposition

Settlement of a contested case by any informal €., stipulation, agreed
settlement or consent order) shall be allowed gtt@me, unless precluded by law. Such
settlements shall be in writing, signed by bothtipar and included as a part of the
record. The Director or her designee shall enteoraler dismissing the contested case
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proceeding upon such settlement, and such ordérlkshaonsidered a final order of the
Department that is not appealable.

Section 15. Hearing Officer

€)) The Director or her designee may appoint aihgafficer to preside over
contested case hearings on a case-by-case bad®, arscheduled period of time, as
appropriate.

(b) The hearing officer shall be an employee & epartment, or other
individual determined by the Director to be qualifito serve in such a capacity, who has
not taken part in the investigation, preparationgarlier disposition of the case to be
heard.

0] The hearing officer shall withdraw himself fnoconsideration of a
case at any time he deems himself disqualified ighog there are other qualified
presiding officers available to act. Withdrawal Isba made in writing to the Director.

(i) Any party may request in writing that the Bator remove and
replace the hearing officer in a contested casés fdguest must be accompanied by a
statement and affidavits setting forth the alleggdunds for disqualification. The
Director may deny a party’s request for removal ahdll issue a written statement
explaining the grounds for his denial which shal inade a part of the record. If the
request is granted, the Director shall appointva hearing officer.

(i)  The Contestant may object to the appointmehtthe hearing
officer in the record at the hearing. The objectstiall set forth the alleged grounds for
disqualification.

(c) The hearing officer shall have all powers rssegy to conduct a fair and
impartial hearing, including, but not necessatiityiled to, the following authority:

(1) To administer oaths and affirmations;

(i) To subpoena witnesses and require the prooluaif any books,
papers or other documents relevant or materiddgartquiry;

(i) To rule upon offers of proof and relevanti@snce;
(iv)  To provide for discovery and determine it9se;
(v) To regulate the course of the hearing;

(vi)  To hold conferences for the settlement or @ification of the
issues;



(vii)  To dispose of procedural requests or simihatters;
(viii) To take any other action authorized by #esles; and

(ix) Make recommended decisions when directed ¢cosd by the
Department.

(d) Except to the extent required for the dispositof ex parte matters
authorized by law, the hearing officer shall nohsat with any individual or party on
any fact at issue, except as allowed in W.S. 18-B-1

Section 16. _Evidence and Testimony

€) Except as may be otherwise ordered by thartgeafficer, the Contestant
bears the burden of proof.

(b) Admissibility of evidence:

(1) The parties shall be entitled to present amgl or documentary
evidence, submit rebuttal evidence and conductseegaminations, as may be required
for a full disclosure of the facts. All documentawy physical evidence submitted for
consideration shall be marked as exhibits. The &agnt’s exhibits shall be marked by
letters of the alphabet beginning with “A.” Ther@estant’s exhibits will be marked by
numbers beginning with “1.”

(i) The hearing officer shall allow any oral oo@imentary evidence,
except that he may exclude irrelevant, immateoiaynduly repetitious evidence.

(c) Objections:

(1) The grounds for objection to any evidentianjing by the hearing
officer shall be briefly stated. Rulings on all etiions shall appear in the record. Only
those objections made before the hearing officerspecifically stipulated to by both
parties, may be relied on in a subsequent procgedin

(i) Formal exception to an adverse ruling is remuired.

(d) Privileged and confidential information:

0] Any information that is considered privilegeat law shall be
recognized by the hearing officer in consideringlence.

(i) No employee of the Department shall be corgakto testify or to
divulge information which is confidential or prieged at law and which is contained
within the records of the Department or acquirethini the scope of her employment
except as provided in W.S. 16-3-107.
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(e) The hearing officer may take official noticé any material fact not
appearing in evidence in the record that is ofrthtire of traditional matters of judicial
notice or within the special technical knowledgdil@s of the Department. Parties shall
be given an opportunity to contest matters judigiabticed prior to a final decision by
the Department in accordance with W.S. 16-3-108.

() Each witness who is present to give testimanl identify himself by
stating his name and address, indicate on whosalfbéle will testify, and be
administered the following oath by the hearinga#fi “Do you swear or affirm to tell
the truth, the whole truth, and nothing but theht®i

Section 17. Representation

€)) All parties have a right to represent themsglto be represented by an
attorney licensed to practice law in Wyoming, oty asther person chosen by the
Contestant to appear on her behalf. If the Contest represented by an attorney,
payment of attorney’s fees and cost are the regmbtysof the Contestant.

0] Only the Contestant, his attorney, or his esentative may
examine or cross-examine witnesses.

(i) The hearing officer may examine witnesses.

(b) Respondent may request the Attorney Generabks$ist in contested case
hearings to the extent required by W.S. 16-3-112(c)

Section 18. Order of Procedure

(@) As nearly as practicable, the following ordgfr procedure shall be
followed:

M The hearing officer shall announce the hegaigopen and call by
docket number and title the case to be heard. Eaery officer shall ask if parties are
ready to proceed and will allow parties an oppatyuto dispose of any preliminary
matters.

(i) The hearing officer shall administer the loab all withesses who
will present testimony.

(i)  The hearing officer may, in his discretioallow evidence to be
heard in an order other than that prescribed here.

(iv)  Opening statements may be made, Contestanrst, fthen
Respondent.



(V) Evidence will be heard, Contestant first, rthé&kespondent.
Contestant may then offer rebuttal evidence. Partiay each exercise the right to cross-
examine.

(vi)  No testimony shall be received by the hegquwrfficer unless given
under oath/affirmation administered by the headfiiger.

(vii) Closing statements may be made, Contestéirdt, then
Respondent, then the Contestant in rebuttal.

(viii) The hearing officer may limit the time faspening and closing
statements.

(ix)  The hearing officer may recess the procegslas appropriate.

x) After all parties have had an opportunitybt® heard, the hearing
officer shall excuse all witnesses and close thaesce.

(A) Evidence may be reopened only upon a mobgra party
to the proceeding on a showing of good cause.

(b) Within ten (10) working days of the close dfet hearing, or such
additional time as the hearing officer may alloacle party shall be allowed to file with
the hearing officer any proposed findings of faatl @onclusions of law, together with a
supporting brief. Such proposals and briefs shaldrved on all other parties.

Section 19. Decisions

(@) The hearing officer shall make proposed figdiof fact and conclusions
of law within twenty (20) working days of the closéthe hearing and forward them to
the Director for final determination. This time mhg extended if the parties or other
interested persons are to submit briefs; but, irement may this time be extended by
more than ten (10) working days, unless a latee dat stipulated, in writing, by
Contestant and Respondent.

(b) Within ten (10) working days of receipt of thearing officer’s proposed
findings of fact and conclusions of law, the Dimcdr his designee will make and enter
in the record the final decision in the case. Tasision shall be made and served on all
parties of the proceeding. The decision shall ielu

0] A statement of the findings of fact and carstbns of law, stated
separately, with a concise and explicit statemdrihe underlying facts supporting the
findings; and

(i) The appropriate rule, order, relief or ddniaereof. The decision
shall be based upon a consideration of the whoteested case record or any portion
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stipulated to by the parties. The decision shallestll facts officially noticed and relied
upon as provided by statute. It shall be made erb#sis of a preponderance of evidence
contained in the record.

(c) Final decisions of the Department shall bee@ffe immediately after
being entered in the record and served upon atlegarService shall be accomplished
either personally or by mailing a copy of any derisor order to each party or to her
attorney of record within a reasonable time follogvithe entry of the decision into the
record.

Section 20. _Appeals

(@) Appeals from a final decision of the Departinshall be taken in
accordance with W.S. 16-3-114 and Rule 12 of theomgg Rules of Appellate
Procedure.

Section 21. Transcripts and Record

(@) When a contested case is set for hearind)ifeetor or his designee shall
assign a docket number to each case and enteaskensth its number and date of filing
in a docket book maintained by the Director ordesignee. The Director or his designee
shall maintain a separate file for each docketexd ¢a which all pleadings, transcripts,
correspondence, papers, and exhibits for that shakk be maintained. All such items
shall have noted thereon the assigned docket nuamgkthe date of filing.

(b) The Department shall record all contested paseeedings electronically,
through the use of a qualified court reporter oy ather appropriate means determined
by the agency or the hearing officer. Transcrigtiasf oral proceedings or written
transcripts of a witness’s testimony may be obthibg Contestant upon payment of the
cost.

M Where Contestant can demonstrate that simeligent and that she
cannot effectively perfect her appeal without saicnscription, the Department may
waive the payment of the fee.

(c) The record of the hearing shall contain:

(1) All formal or informal notices, pleadings,ations, intermediate
rulings;

(i) Evidence received or considered, includingatters officially
noticed;

(i)  Questions and offers of proof, objecticasd rulings;

(iv)  Any proposed findings and exceptions therend
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(V) The report of the hearing officer to the Ri@ and the final
decision of the Director.

Section 22. _Severability

If any portion of these rules is found to be ingtadr unenforceable, the remainder
shall continue in effect.
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CHAPTERS 1 THROUGH 6
Rules and Regulations for the Wyoming End StageaR@isease Program

Statement of Reasons

The Wyoming Department of Health is adopting thefeing Amended Rules to comply
with the provisions of the Medical Assistance anderviées Act at
W.S. 42-4-101¢t seg., and more specifically the Wyoming End Stage Ré&nisease
Program. This Program was expanded in the 200islatige General Session at House
Enrolled Act (HEA) 88, which was codified at W.2-4-117. The Act, W.S. 42-4-117,
and the Wyoming Administrative Procedures Act aBWL6-3-101¢t seq., authorize the
Department of Health to promulgate these rules amgnthe requirements of the
Wyoming End Stage Renal Disease Program.

These Rules amend the existing Rules by updategligibility and application process
(see Chapter 2, Sections 3 through 7); removing¢qeirement that End Stage Renal
Disease dialysis facilities contract with the WyomiDepartment of Health (see Chapter
3, Sections 2 and 3, and Chapter 5, Section 2)uaddting the language throughout to
reflect these changes, to eliminate gender biastando general updating to reflect
current practices. The name of the implementirenag has been amended to reflect this
name change within the Wyoming Department of Healtld federal agency names and
documents have been updated.

As required by W.S. 16-3-103(a)(i)(G), these Ruleplementing the Wyoming End
Stage Renal Disease Program meet minimum subsagttite statutory requirements.
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CHAPTER 1
Rules and Regulations for the Wyoming End StageaR@isease Program

General Provisions

Section 1. Authority

These rules and regulations are promulgated bpision-of Health-&Medical
ServicesWyoming Department of Health-&-Seci&ervices Rural and Frontier Health

Division, pursuant to its authority under the general piowis of the Wyoming Medical

Assistance and Services Act\ALS. -351-240:-92-106(a)}{vih 42-4-101 et seq., more
specifically W.S. 42-4-103(a)(xxiii)) and 42-4-11Z&nd the Wyoming Administrative

Procedures Act alV.S. 16-3-101-through-18-115 et seq.

Section 2. Statement &furpose

These rules and regulations are adopted to implertren authority of_the
Wyoming End Stage Renal Disease Program,—BivisioHealth-and-Medical-Services
Wyoming Department of HealtiRural and Frontier Health Divisido:

(a) Insure that no Wyoming resident requiring tedalysis is denied
treatment because of economic circumstances;

(b) Provide dialysis service coverage assistanadigible Wyoming patients
during the pre-Medicare waiting period and, theie¥apay the deductible Medicare does
not cover,

(c) Provide benefits for specific prescriptidrugs and limited transportation
for all patients regardless of Medicare and/or Matdi status;

(d) Provide benefits for dialysis treatment anddmal care for patients not
eligible for Medicare/Medicaid coverage;

(e) Provide benefits for Medicare/Medicaid antienteligible patients who
dialyze at home but do not receive all their supfrom a dialysis facility;

0] Provide benefits for medical care for Medm@edicaid _and other
eligible patients who dialyze at home and do rexz&iM support from a dialysis facility;

(9) Provide benefits for—medical—ecargpecific prescription drugsfor
Medicare/Medicaid and othegligible patients who have received a kidney tpéand;
and;




(h) Provide benefits for medical care for Medi¢itedicaid and other
eligible patients who dialyze in a dialysis fagilit

Section 3. Changes or Restrictions in Service @@meReimbursement

The End Stage Renal Disease Program may restrictatggorize service
reimbursement to meet budgetary limitations.

(a) Categories will be prioritized based upon roadinecessity, Medicare
eligibility and projected Medicare/Medicaid paymefdr different treatment modalities.

(b) In the event program benefits must be redutiesl; will be reduced in a
manner that takes into consideration medical négemsd Medicare/Medicaid coverage.

(© The Division may affect changes in benefitsdityer adding or deleting
entire categories or by proportionate changes aarategories, or by a combination of
both of these methods.

Section 4. Definitions

The following definitions shall apply in the integbation and enforcement of
these rules. Where the context in which words aelun these rules indicates that such
is _the intent, words in the singular number shatilude the plural and vice-versa.
Throughout these rules gender pronouns are usetcl@ngeably, except where the
context dictates otherwise. The drafters have gitethto utilize each gender pronoun in
equal numbers in random distribution. Words in egehder shall include individuals of
the other gender.

@) “Administrator” - the Administrator of the-Bision-of Health-& Medical
ServicesRural and Frontier Health Division

(b) “Adverse Action” - a termination, suspension,reduction of benefits or
covered services.

(c) “Affidavit” - a written notarized statement facts made voluntarily under
oath.

(d) “Aggrieved” - any person—patticipatilgpprovedfacility, or provider
who has been subject to an adverse action by-thsi@i-of Health-& Medical-Services

Rural and Frontier Health Division
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(e) “Appeal” - a Contestant’s resort to distrurt after a final adverse
agency determination or decision.

() “Applicant” - a person whose written applimat for the-ESRDWyoming
End Stage Renal Diseastogram has been submitted to the-Division—of thedl
Medical-ServicesRural and Frontier Health Divisiprbut who has not received final
action.

() “Approved Facility” - a facility approved toapticipate in the Program,
which includes, but is not limited to:

(i) Hospital outpatient dialysis facilities;

(i) Free-standing ESRD clinics or centers;

(i) In-state or out-of-state facilities, inclund) free-standing facilities;

(iv) Medicare approved hospitals and transptamters; and

(V) Veterans Administration and military hospstavhich have Joint
Commission, formerly known as Joint Commission ooci&ditation of Healthcare
Organizations (JCAHO), approved renal units.

(gh) “Complaint” - awriting-in-which-—a—persemvritten requestdor a hearing

that includes at a minimum: the name, address tlamdeason for the request, including
the nature of the Program action, order, or deteation being contested.

(i) “Contestant” - the person, a facility, or remetative who brings the
complaint against the Division.

H) “Contested case” - a disputed action taken ley Diepartment involving
eligibility, termination of eligibility, suspensioaf eligibility, denial of medical services,
or denial of payment for medical services.

(}k)  “Date of Action” - the intended date on whiclieamination, suspension,
or reduction becomes effective.

(kD) “Department” - the Wyomindpepartment of Healt&—Secial-Services
BHSS

(im) “Designee” - the appointed agent of the Direaborthe Administrator
having all the authority of the Director or the Aihistrator.

(mn) “Director” - Director of the_WyomingDepartment of Healtl&—Secial
Services
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(p0)  “Division” - The Bivision—ofHealth—& Medical-Sgices Rural and
Frontier Health Division (REHEBHMS.

(ep) “End Stage Renal DiseasESRD) - that stage of renal impairment
which is virtually always irreversible and permanemd requires dialysis or kidney
transplantation to ameliorate uremic symptoms aaohtain life.

(pg) “Hearing” - a contested case hearing beforesigdated hearing officer.

(ar) “Hearing officer” - any employee of the Deparmher other individual
designated by the Director to serve as the pregidificer at a hearing held under these
rules.

(,s)  “Notice of Action” - a written statement to thepplicant/@ontestant
informing him of the action the Department intendstakemake the reasons for the
intended action, the specific regulations that supfhe action intended, an explanation
of the person’s right to request a hearing, anéxglanation of the circumstances under
which a continuation of benefits may be maintaipedding a hearing.

p i . . . a
hich-includes_but hmited{o:

" Hosoital ont dialysis faciliies:

(t) “Program” - Fhe Wyoming—Chronic—Renal DiseaBeogramor The
Wyoming End Stage Renal Disease (ESRBjgram.

(u) “Provider” - all parties who have-in-effeagt-agreement-toparticipate in

the ESRD Program approvahd provide related services to Program recipients

(V) “Recipient” - an ESRD patient that has beetednined eligible for and is
receiving program benefits.



(w)  “Respondent” - the WyominQepartment of Health-& Secial-Services

(x) “Request for a Hearing” —a—¢clear-expressimmiting written noticeby
the Contestant, or—hider authorized representative.—that—he—weagseesting the

opportunity to presenthigercase to a reviewing authority.

(y) “Service Approval Agency” - the ESRD PrograBivision-of-Health-&
Medical-SenviceRural and Frontier Health Division, Wyoming Depagint of Health

Section 5. Payment of Program Benefits

€)) Benefits are only payable after all other paesthird parties (e.qg.,
private/group insurance, Medicare, Medicaid, Indidealth Service (IHS) or the
Veterans Administration) have met theirabilitgsponsibilities to pay, or after it is
determined that there are no third parties that bealyable for payment.

(b) Benefits for dialysis treatments, home tnagninon-family, home dialysis
partners/technicians, stabilization, hospitalizatidaboratory charges, home dialysis
supplies, anti-rejection drugs, and transportatiamg payable up to a maximum per
recipient per year based upon:

(1) The recipient’s eligibility status (Title I'éf the Civil Rights Act of
1964);

(A) If any person’s eligibility for one of th@ayment programs
cannot be established with certainty before dialysistarted, the-StaWWyoming ESRD
Program will provide funding for his dialysis seres until his eligibility status for
Medicaid;Medicare-ortHXll other possible third party paydras been determined or is
waived.

(i) Available funds;

(i)  Covered services, suppliesa8d prescriptiomrugs;

(viv) The reimbursement rate as determined by thesbDivi and as
specified in Medicaid and/or Medicare standards.



CHAPTER 2
Rules and Regulations for the Wyoming End StageaR@isease Program

Eligibility Requirements

Section 1. Authority

These rules and regulations are promulgated byRilmal and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admiragive Procedures Act at W.S. 16-

3-101,et seq.

Section-2.  Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
establish the eligibility of recipients for ESRDogram benefits.

Section-3.  Eligibility.

@ An applicant will be eligible to receive Pragr benefits whenr-héhe
applicantreceives Division approval after meeting the failog requirements:

0] Has a certified medical diagnosis of ESRD;

(i) Is a bondide resident of Wyoming, beinig actually present in the
sState, and havirggfurnished documentation of residency;

(i)  Has made application through the DivisioApplications may be
obtained through the Division or the following

(A) An approved ESRD center or faciltp—ESRB—center
or-oubf-state at-has-receiy 0 oval-or-mteri

(B) A Medicare approved hospital/transplantteen

(C) A military or Veterans Administration hotgi with a
JCAHO Joint Commissiompproved renal unit; or

(D) A Public Health Nursing Field Officer—a—Division—of
Public-Assistance-&r Social Service Field Office.

(iv) Has provided income data as requested kg Ehvision for
purposes of determining reimbursement obligatioqpay liability.



(v) Agrees to maintain or continue to make premipayments on
insurance plans (individual, group -e+FitlexXVMedicarg, prepaid medical plans, or is
willing to provide a financial statement detailimgpy such insurance coverage cannot be
maintained.

(vi)  Agrees to receive services only through-ipgrating approved
facilities and providers;

Section-gd. Application Process

In making application, a person must submit or hswemitted—fe+himon their
behalfthe following documents:

€)) A properly completed and signed original Apation for Program
Benefits,—a—Secial-Summary—Face—sheet signed authorization to Furnish/Release
Information, -er—aReapplicationforBenefitsformand documentation of insurance

coverage (private, Medicaid or Medicare) and income

(b) Copies of acceptable documentary evidenceesifiency. Copies of any
two of the following documents willveuld-be considered acceptable to determine
residency

(1) A current, valid Wyoming driver’s licenser @n identification
card with a current Wyomingddressnd-telephone-rumber

(i) A copy of a current, valid Wyomingoter’s registration card,;

(i)  Mortgage or rent payment receipts from t¢®@) of the three (3)
months immediately preceding the date of applicatevealing a Wyoming address

(iv)  Utility payment receipts for two (2pf the three_(3)months
immediately preceding the date of application réwgapayment of utilities for a
Wyoming address

(v) A current, valid Wyoming Medicaid card;

(vi)  Wyoming property tax receipts for the mostently completed tax
year;

(vii)  Wyoming éemployment/unemployment records;
(viii) Postal verification of a Wyomingddress; or

(ix)  Current Wyomingesident hunting or fishing license.



(c) A copy of the properly completed, signed atated -Chronic—Renal

Disease—MedicalReport—Formnd Stage Renal Disease Medical Evidence Report
(HSFA CMS Medical Form 272844);

(d) A copy of the applicant’s Social Securigazd (or allowable substitute);

(e) A copy of an_officisgffical Secial-Security—-AdministratiorMedicare

denial notification;
() A copy of an official Medicaid denial notitition;
(9) A copy of an official IHS medical contractymaent denial notification.

Sectionb. Co-payment Liability

Coples of flnanC|aI data must be provided to demaenappllcant co- pay I|ab|I|ty

payment I|ab|I|ty is outllned in the—DMsren E’rogram sAdmlnlstratlve_]Pollmes and
pProcedures.)

(@) The financial documents required are:
(1) A copy of a financial statement form accdyi¢ato the Division

(e.g., -EHSferm—ete.) filed income tax returns, Social Security statetse bank
statements, copies of W-2 forms, retirement statesjeor

(i) If the applicant’s current gross income Hascome significantly
reduced, a more detailed financial statement Gstirtome information may be required
for program benefit and co-payment liability coresition.

(b) Financial data will bereutinelsequested for application-gate updates
every-twelve-menthen an annual basis

Section®. Incomplete Applications

@) An application shall be deemed incompleteafoy one of the following
reasons:

0] Failure to provide information requestedtba application form;
(i) Lack of supporting documents;

(i)  Lack of or improper signature;



(iv)  Lack of legal residency documentation;

(v) Lack of financial documentation.

(b) An incomplete application will be returned toe -submitting—ageney,
facility-or-hospitak-forcorrectioapplicant for correctionsvith deficiencies noted.

{h-A—copy-of-the-letternotifying-thefacility-drospital-that-the—applieation is
incomplete-will- be-sat-to-the-applicant.

@#1) If the application is incomplete, specific banefigibility will not
be determined.

properly completed and signagplication is received and eligibility is determh

(v iii) Payment of claims will not be made until an iligy date has
been established.

(c) A recipient must reapply for benefits in cagéhere-hidereligibility has
lapsed in order to regain receipt of ESRD Programehits.

Sectiong.  Eligibility Date.

t&——The ESRD Program eligibility date will be basedtba date the Division
receives a properlgompleted and signefipplication for Benefits, and once eligibility is

determinedbrReapplica-tion-foBenefits-as-specified-in-this-chapter

(k@) The ESRD Program eligibility date will be comedtfrom the latest date
of the following:

(1) The date application/reapplication and sufipg documentation
was received by the Division; or

(i) 30-days-priortoT he first dialysis treatment or transplant surgery
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CHAPTER 3
Rules and Regulations for the Wyoming End StageaR@isease Program

Conditions of Participation for Facilities

Section 1. Authority

These rules and regulations are promulgated byRilmal and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admiragive Procedures Act at W.S. 16-

3-101,et seq.

Section-2.  Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
establish standards amrdnditions of participation for in-state dialy$&ilities and out-

of-state facilities —that-wish-tenter-into—a—contract-with-the-Wyoeming-ESRDB-Pregram

This Program reserves the right, where comparaudities are in-state and are equal in
geographic accessibility, to encourage the usbaxd in-state facilities.

Section-83. Conditions and/or Approval Requirements

(@) Anapproved ESRD facility is one that:

0] Has met all Medicare certification requirementg an

(i) Has been assigned a Medicare ESRD provider number.

(b) The jarticipating facility approval date may not be earlier than the
approved date granted by-HCEMMS for Medicare ESRD approval.

(c) Facilities under interim approval for Medicagrarticipation also will be
classified as having interim approval by the ESRBgPam.



CHAPTER 4
Rules and Regulations for the Wyoming End StageaR@isease Program

Denial of Application; Modification, Suspension, Bermination of Patient Benefits

Section 1. Authority

These rules and regulations are promulgated byRilmal and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admiragive Procedures Act at W.S. 16-

3-101,et seq.

Section-2.  Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
deny benefitapplicationor modify, suspend or terminate a person’s benefiger the
ESRD Program for the following reasons:

(@) The applicant/recipient is not a bona fide dest of the_State of
Wyoming

(b) The applicant/recipient fails or refuses to e the periodic
documentation of residency;

(© The applicant/recipient fails or refuses to maitba recipient financial
status report for the purpose of determining reirsdonent obligation/co-pay liability;

(d) The applicant/recipient submits an applicatiwrany documents required
in support of the application which contains fatsatements of fact designed to enhance
that person’s eligibility status for ESRD Prograaméfits;

(e) The applicant/recipient does not have end stagal disease, regains
kidney function, or voluntarily stops treatment éord stage renal disease;

) The recipient refuses to reimburse the Divisadter being notified of third
party benefits or recipient reimbursement obligatio

(9) The recipient notifies the Program in writiritgat he no longer wishes to
claim ESRD Program benefits;

(h) The applicant/recipient dies;

) The recipient submits false claims to the ESRDgram,;



()] The ESRD Program has not paid a claim for bémefn behalf of the
recipient during any period of twelve (12) conse@imonths;

(k) ESRD Program funds are curtailed;
()] Funds allocated for payments on behalf of #@pient are exhausted.

Section-3. Procedures for the Denial of Benefits—applicaioor the
Madification, Suspension, or Termination of Bergfit

(@) Any applicant for ESRD Program benefits williogified in writing if-his
her application has been denied. The notification stite the reasons for denial and his

herrights to request a hearing;

(b) Any recipient of benefits from the ESRD Prograimii be notified if his
benefits are to be modified, suspended or termihatdotification will be by certified
mail to the most recent address known to the Prograd shall contain the reasons for
the intended action, as well as the contestargtd tb a hearing and the method by which
he may obtain a hearing;

(© These procedures do not apply to adjustmentierbg the ESRD Program

in the type of Program benefits or the amount ohefies available when such
adjustments are necessary to conform to budgetaitations.
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CHAPTER 5
Rules and Regulations for the Wyoming End StageaR@isease Program

Denial, Modification, Suspension, or TerminationFaicility Approval

Section 1. Authority

These rules and regulations are promulgated byRilmal and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admiragive Procedures Act at W.S. 16-

3-101,et seq.

Section-2.  Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
deny, modify, suspenady terminate ESRD facility approval.

@) A program approved in-state dialysis facility aut-of-state facility will
have its privilege to participate in the Wyoming FE$ Program denied, modified,
suspended, or terminated if:

M The facility loses Medicare approval;

i) The-facility_fail : . h 4

S . . -am

(€iii) The facility voluntarily withdraws from particgion in the ESRD
Program by providing the Division with_a six#§Q) day written notice; or

(B iv) By mMutual written consent of the Division and the fiagjt



(v) The facility fails or refuses to submit, inn@anner prescribed by
the Division, information which is requested foe thurpose of determining the facility’s

compliance with program rules-perermance-undectrdract

(vi)  The facility submits false or misleading infeation to the
Division;

(vii)  The facility fails to reimburse the programthin ninety @0) days
after it has been notified in writing that over pegnts have been made;

(viii)  The facility files false claims.

Section-8. Procedures for Denial, Modification, Suspension.Termination
of Facility Approval

€)) The ESRD Program shall notify the Administratd the facility by
certified mail of its intent to deny, modify, suspk or terminate Program approval, the
reasons for the adverse action, as well as reatftivenfacility’scontestant'sright to a
hearing and the method by whiehihenay obtain a hearing.
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CHAPTER 6
Rules and Regulations for the Wyoming End StageaR@isease Program

ESRD Program Hearing Process

Section 1. Authority

These rules and regulations are promulgated byRilmal and Frontier Health
Division, pursuant to its authority under the gehgrovisions of the Wyoming Medical
Assistance and Services Act at W.S. 42-4-181seq., more specifically W.S. 42-4-
103(a)(xxiii) and 42-4-117, and the Wyoming Admiragive Procedures Act at W.S. 16-
3-101,et seq.

Section-2.  Statement of Purpose

These rules and regulations are adopted to impletherDivision’s authority to
allow appeal by any applicant/recipient, providerfacility aggrieved by the ESRD
Program’s decision to deny, modify, suspend, anteate participation.

Section-3.  Notice to Contestant of Right to a Hearing

€)) The Division must inform every applicant, ment, or provider in
writing:

(1) Of his right to a hearing;
(i) Of the method by which-hghemay obtain a hearing; and

(i)  That he may represent himself or use legalrsel, a relative, a
friend, or other spokesperson.

(b) The Division must provide the above informatio
0] At the time the person applies for benefitsg a
(i) At the time of any action affecting-Her claim.

(© The Division must mail a notice at least té0)(days before the date of
action, unless an exception exists. The notice cwdain:

0] A statement of the intended action;
(i) The reasons for the intended action;

(i)  The specific regulations that support, oetbhange in federal or
state law or regulation that requires, the action;
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(iv)  An explanation of:

(A)  The individual's, provider'spr facility’s right to request a
hearing; or

(B) In cases of action based on a change in lavegulation,
the circumstances under which a hearing will betgd and

(v) An explanation of the circumstances under Wwiienefits may be
continued if a hearing is requested.

(d) The Division may mail notice not later thae tthate of action if:

0] The Division has factual information confirnginthe death of a
recipient;

(i) The Division receives a clear written statemesigned by a
recipient that:
(A)  He no longer wishes services; or

(B)  Gives information that requires terminationreduction of
services and indicates that_bkeunderstands that this must be the result of supply
that information;

(i)  The recipient has been admitted to an instin where he is
ineligible under the plan for further services;

(iv)  The recipient's whereabouts are unknown ahd post office
returns agency mail directed-te-himar indicating no forwarding address;

(v) The Division establishes the fact that theipent has been
accepted for benefits by another local jurisdictistate, territory, or commonwealth; or

(vi) A change in the level of medical care is prédsed by the
recipient’s physician.

Section-d. Administrative Hearing Availability

€)) Hearings shall be available to the followinggaeved parties when all
other requirements are met:

0] A person requesting or receiving services endfitsadministered
by the Division; and

(i) A provider of Division services;and
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! Eat c £ tho above.

(b) Hearings may be requested on the followingddw actions:

0] Failure to act on an application in a timelammer as specified in
the service or program rules and regulations;

(i) Denial, modification or termination of a se&® or program
benefits; and

(i) Violations of rights under Title VI of the i€l Rights Act of 1964.

Section%. Request for Hearing

Any person, provider, facility or his representatimay make a request to the
Division in writing; for a hearing.

(@) Any unclear request for a hearing shall be clatifiy the Contestant upon
request by the Division. The Contestant shall lssted in putting the request in writing,
if needed.

(b) The request shall contain, at a minimaiheast

0] The name, address, and telephone number gbdhson or facility
requesting the hearing; and

(i) The reason for the request, including theunatof the Division
action, order, or determination being contested.

(© The request shall be mailed or personallyweedid to the Division within
thirty (30) days of the date-dhe notice of action-igvas sent or delivered to the
Ceontestant.

(1) The written response must be delivered toftilewing address:

Wyoming End Stage Renal Disease Program
Pivision—of Health-& Medical-Servicgural and Frontier Health
Division

4th-FleerHathaway Buildin§101 Yellowstone Road, Suite 510
Cheyenne, Wyoming 82002

(i) The Division shall evaluate the request amdthin twenty (20)
days of receipt of the request:

(A)  Give notice to the requesting party that aed®ination in
his favor has been made and specify the actioe taken by the Division; or



(B) Give notice to the requesting party that atested hearing
will be held, and that the matter has been refaiwatkterminghe time, date and place of
the hearing.

Section.  Maintaining Services

(@) If the Division mails the tenlQ) day notice as required above, and the
eContestant requests a hearing before the date iohathe Division may not terminate
or reduce services until a decision is renderezt #fie hearing:

(b) If the Division’s action is sustained by theafl decision, the agency may
institute recovery procedures against the appljcesttipient, provideror facility to
recoup the cost of any services furnished.

Sectiond. Local Conference

(@) A local conference shall be offered to deteemf the issue can be
resolved informally.

(b) The Contestant shall be advised that:
0] The local conference is optiorak—and
(i) It does not delay or replace the contestearing,; and
(i) It may be attended by the Department empémarker—wheothat

took the action, the program manager—eor lies supervisor,and the Contestant and/or
representative.

(c) The contested hearing shall still be held smldhe Contestant withdraws
the request in writing.

(d) The local conference shall be conducted withio (2) working days of
the request, unless the Contestant wishes a latderence, or the Contestant withdraws
the request in writing.

Section-8.  Applicability.

Administrative hearings within the-Bivision-of Hal& Medical-ServiceRural
and Frontier Health Divisioshall be conducted in accordance with these ruieless
specifically provided otherwise by statute—unlesshis procedure would conflict with
federal regulations.
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Section-8.  Notice of Hearing

(@ In any contested case, the Director shallrdffeasonable notice of the
hearing to all parties.

0] Reasonable notice, as used in this sectioall &ke not less than
twenty @0) days prior to the hearing date. The time perioccisipd herein may be
waived by the Contestant upon written or oral mmdtion to the Department. Where
notification of waiver is made orally it shall beduced to writing by the Department and
entered in the Contestant’s record.

(i) Notice shall be served personally or by dexti mail to the last
known address of the Contestaaatty.

(b) A notice of hearing shall contain, at a minmieast the time, place, and
nature of the hearing; the legal authority andsgidgtion under which the hearing is being
held; the particular sections of the statutes tgsrinvolved; a short and plain statement
of the matters asserted; the docket number assigneékde case; anthe right to be

represented by an attorney or other representativailability-of-legal-aid:—and-the-right
to a hearing.

(H) Upon request by the Contestaparty-servedthe hearing officer
shall, upon a showing of good cause, allow _the €dantpartyan alternative time and
place for the hearing, provided such request isemathin ten (10) days of receipt of the
notice of hearing. When such a request is grarttesl,Director or his designee shall
reissue the notice in accordance with these rebesept that reasonable notice as used in
this subsection shall be five (5) days prior toltearing date.

(A)  Only one request for rescheduling of a heargigll be
honored unless, in the hearing officer’s judgmaundtitional changes must be allowed to
avoid manifest injustice. Notice shall be issuegprwvided by Section-@)(ii) above.

(B) A hearing shall be held within ninety (90) dagf the
Division action which gives rise to the complaumjess otherwise provided by law.

Section90. Procedural Rights of Contestant

The Contestant, or his representative, must bengive opportunity to:

€)) Examine at a reasonable time before the ddtedearing and during the
hearing:



0] The content of the Contestant’s case file; and

(i) All documents and records to be used by theidibn at the
hearing.

(b) Bring witnesses, establish all pertinent faotd circumstances, present an
argument, and question or refute any testimonyatesce, including ampportunity to
confront and cross-examine adverse witnesses.

Section-1Q1. Failure to Appear

If a Contestant fails to appear at the place, datd,time specified in a notice, the
hearing officer may, within-hieerdiscretion:

€)) Continue the hearing to a later date and pdeovproper notice as
prescribed in these rules; or

(b) Proceed to conduct the hearing without _tkeerfestant and dispose of the
contested case as provided, unless prohibiteddsrdéor state statute; or

(c) Deny or dismiss a hearing if:
0] The Contestant withdraws the request in wgtiar

(i) The Contestant fails to appear at a schedbh&satting without good
cause.

(A) Good cause shall be determined by considering
circumstances which are beyond the Contestant'sraorsuch as iliness, illness of
another household member requiring the presenceéhef Contestant, a household
emergency or other such circumstances that thenigeafficer determines were beyond
the Contestant’s control.

Section112. Discovery

All discovery in a contested case shall be govermgdhe Wyoming Rules of
Civil Procedure, as described in the W.S. 16-3-4Pa0d (h). The party for whom any
depositions are taken will ensure that the origtreahscripts are placed in the record by
filing them with the Director or his designee. Ather records of discovery shall likewise
be filed with the Director or his designee by tlagty originating such discovery.

Section123. Prehearing Conference

(@) At a time on or before the day of the hearthg hearing officer, on his
own or oneither party’s motion, may meet with the parties d conference to consider
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simplification of the issues, stipulations and assrons of fact, clarification or limitation
of evidence, and any other matters that may expdb# proceeding and assure a just
conclusion of the case.

(b) Any stipulations, limitations or agreements d@maat a prehearing
conference shall be recited in the record and sluaitrol the course of the proceedings,
unless modified during the hearing to prevent nestiinjustice.

Section134. Informal Disposition

Settlement of a contested case by any informal méia., stipulation, agreed
settlement or consent order) shall be allowed gtt@me, unless precluded by law. Such
settlements shall be in writing, signéy both partiesand included as a part of the
record. The Director or-hiserdesignee shall enter an order dismissing the cautease
proceeding upon such settlement, and such ordérlkshaonsidered a final order of the
Department that is not appealable.

Section-1345. Hearing Officer

€)) The Director or-hider designee_mashal appoint a hearing officer to
preside over contested case hearings on a casaskybasis, or for a scheduled period of
time, as appropriake-seesit

(b) The hearing officer shall be an employee & epartment, or other
individual determined by the Director to be qualifito serve in such a capacity, who has
not taken part in the investigation, preparationgarlier disposition of the case to be
heard.

(1) The hearing officer shall withdraw himself fnoconsideration of a
case at any time he deems himself disqualified ighog there are other qualified
presiding officers available to act. Withdrawal Isba made in writing to the Director.

(i) Any party may request in writing that the Bator remove and
replace the hearing officer in a contested casés fdguest must be accompanied by a
statement and affidavitssetting forth the alleged grounds for disqualtiica. The
Director may deny a party’s request for removal ahdll issue a written statement
explaining the grounds for his denial which shal inade a part of the record. If the
request is granted, the Director shall appointva hearing officer.

(i)  The Contestant may object to the appointmehtthe hearing
officer in the record at the hearing. The objectstiall set forth the alleged grounds for
disqualification.

(c) The hearing officer shall have all powers rssegy to conduct a fair and
impartial hearing, includindyut not necessarily limited to, the following aotity:



(1) To administer oaths and affirmations;

(i) To subpoena witnesses and require the proolucif any books,
papers or other documents relevant or materidddgortquiry;

(i)  To rule upon offers of proof and relevanti@snce;
(iv)  To provide for discovery and determine it9se;
(v) To regulate the course of the hearing;

(vi)  To hold conferences for the settlement or @ification of the

issues;

(vii) To dispose of procedural requests or simmteatters;

(viii) To take any other action authorized by #esles; and

(ix)  Make recommended decisions when directed ¢cosd by the
Department.

(d) Except to the extent required for the dispositof ex parte matters
authorized by law, the hearing officer shall nohsat with any individual or party on
any fact at issuesxcept as allowed in W.S. 16-3-111.

Section246. Evidence and Testimony

€) Except as may be otherwise ordered by thartgeafficer, the Contestant
bears the burden of proof.

(b) Admissibility of evidence:

(1) The parties shall be entitled to present amgl or documentary
evidence, submit rebuttal evidence and conductseegaminations, as may be required
for a full disclosure of the facts. All documentawy physical evidence submitted for
consideration shall be marked as exhibits. Respondent’s exhibits shall be marked by
letters of the alphabet beginning with~AThe Contestant’s exhibits will be marked by
numbers beginning with 1"

(i) The hearing officer shall allow any oral oo@imentary evidence,
except that he may exclude irrelevant, immateoialnduly repetitious evidence.

(c) Objections:

(1) The grounds for objection to any evidentianinng by the hearing
officer shall be briefly stated. Rulings on all etiions shall appear in the record. Only

6-8



those objections made before the hearing officerspecifically stipulated to by both
parties, may be relied on in a subsequent procgedin

(i) Formal exception to an adverse ruling is remuired.
(d) Privileged and confidential information:

0] Any information that is consideregrivileged at law shall be
recognized by the hearing officer in consideringlence.

(i) No employee of the Department shall be corgakto testify or to
divulge information which is confidential or prieged at law and which is contained
within the records of the Department or acquirethinithe scope of-hieeremployment
except as provided in W.S. 16-3-107.

(e) The hearing officer may take official noticé any material fact not
appearing in evidence in the record that is ofrtarire of traditional matters of judicial
notice or within the special technical knowledgdil@s of the Department. Parties shall
be given an opportunity to contest matters judigiabticed prior to a final decision by
the Department in accordance with W.S. 16-3-108.

() Each witness who is present to give testimawnil identify himself by
stating his name and address, indicate on whosalfbéle will testify, and be
administered the following oath by the hearinga#fi “Do you swear or affirm to tell
the truth, the whole truth, and nothing but theh®

Section187. Representation

(@) All parties have a right to represent themsglMo be represented by an
attorney licensed to practice law in Wyoming, ory asther person chosen by the
Contestant to appear en-ter behalf. If the Contestant is represented by aorrady,
payment of attorney’s fees and cost are the redpbtysof the Contestant—Centestant

0] Only the _Gontestant, his attorney, or his representative may
examine or cross-examine witnesses.

(i) The hearing officer may examine witnesses.

(b) Respondent may request the Attorney Generaks$ist in contested case
hearings to the extent required by W.S. 16-3-112(c)



Section118. Order of Procedure

(@) As nearly as practicable, the following ordsfr procedure shall be
followed:

® The hearing officer shall announce the hegaigopen and call by
docket number and title the case to be heard. Ehaery officer shall ask if parties are
ready to proceed and will allow parties an oppatyuto dispose of any preliminary
matters.

(i) The hearing officer shall administer the loab all withesses who
will present testimony.

(i)  The hearing officer may, in his discretioallow evidence to be
heard in an order other than that prescribed here.

(iv)  Opening statements may be made, Contestarst, fthen
Respondent.

(v) Evidence will be heard, Contestant first, rthé&kespondent.
Contestant may then offer rebuttal evidence. Partiay each exercise the right to cross-
examine.

(vi)  No testimony shall be received by the hegquwrfficer unless given
under oath/affirmation administered by the headfiiger.

(vii) Closing statements may be made, Contestéirdt, then
Respondent, then the Contestant in rebuttal.

(viii) The hearing officer may limit the time favpening and closing
statements.

(ix)  The hearing officer may recess the procegslas appropriate.

x) After all parties have had an opportunitybt® heard, the hearing
officer shall excuse all witnesses and close thaesce.

(A) Evidence may be reopened only upon a mobgra party
to the proceeding on a showing of good cause.

(b) Within ten (10) working days of the close dfet hearing, or such
additional time as the hearing officer may alloacle party shall be allowed to file with
the hearing officer any proposed findings of faatl @onclusions of law, together with a
supporting brief. Such proposals and briefs shaldrved on all other parties.
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Section189. Decisions

(@) The hearing officer shall make proposed figdiof fact and conclusions
of law within twenty (20) working days of the closéthe hearing and forward them to
the Director for final determination. This time mhg extended if the parties or other
interested persons are to submit briefs; but, irement may this time be extended by
more than ten (10) working days, unless a latee dat stipulated, in writing, by
Contestant and Respondent.

(b) Within ten (10) working days of receipt of thearing officer’s proposed
findings of fact and conclusions of law, the Dimgcor his designee will make and enter
in the record the final decision in the case. Tasision shall be made and served on all
parties of the proceeding. The decision shall itelu

0] A statement of the findings of fact and carstbns of law, stated
separately, with a concise and explicit statemdrihe underlying facts supporting the
findings; and

(i) The appropriate rule, order, relief or ddniaereof. The decision
shall be based upon a consideration of the whoteested case record or any portion
stipulated to by the parties. The decision shallesall facts officially noticed and relied
upon as provided by statute. It shall be made erb#sis of a preponderance of evidence
contained in the record.

(© Final decisions of the Department shall beeaie immediately after
being entered in the record and served upon atlegarService shall be accomplished
either personally or by mailing a copy of any dexisor order to each party or te-hey
attorney of record within a reasonable time follogvithe entry of the decision into the
record.

Section120. Appeals

(@) Appeals from a final decision of the Departinshall be taken in
accordance with W.S. 16-3-114 and Rule 12 of theomgg Rules of Appellate
Procedure.

Section2@1. Transcripts and Recard

(@) When a contested case is set for hearind)ifeetor or his designee shall
assign a docket number to each case and enteaskensth its number and date of filing
in a docket book maintained by the Director ordesignee. The Director or his designee
shall maintain a separate file for each docketexd ¢a which all pleadings, transcripts,
correspondence, papers, and exhibits for that shakk be maintained. All such items
shall have noted thereon the assigned docket nuamgkthe date of filing.
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(b) The Department shall record all contested pagseeedings electronically,
through the use of a qualified court reporter oy ather appropriate means determined
by the agencyor the hearing officer. Transcriptions of oral ggedings or written
transcripts of a witness’s testimony may be obthibg Contestant upon payment of the
cost.

(#H)  Where Contestant can demonstrate thahéis indigent and that
heshecannot effectively perfeetther appeal without such transcriptiathe Department
may waive the payment of the fee.

(c) The record of the hearing shall contain:

(1) All formal or informal notices, pleadings,ations, intermediate
rulings;

(i) Evidence received or considered, includingatters officially
noticed;

(i)  Questions and offers of proof, objecticasd rulings;
(iv)  Any proposed findings and exceptions therend

(V) The report of the hearing officer to the Ri@ and the final
decision of the Director.

Section222. Severability

If any portion of these rules is found to be ingdadr unenforceable, the remainder
shall continue in effect.
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