Notice of Intent to Adopt Rules

1. General Information

a. Agency/Board Name See attached list for references
Department of Environmental Quality

b. Agency/Board Address c. Agency/Board City d. Agency/Board Zip Code
122 West 25th Street, Herschler Building - 4W Cheyenne 82002

e. Name of Contact Person f. Contact Telephone Number

Lindsay Patterson 307-777-7079

g. Contact Email Address
Lindsay.Patterson@wyo.gov

h. Date of Public Notice: i. Comment Period Ends:
May 13, 2013 June 27, 2013

j. Program(s) See attached list for references
Water Quality Divisions

2. Rule Type and Information

a. Choose all that apply: ] New Rules* [=] Amended Rules ] Repealed Rules
*“New” rules means the first set of regular rules to be promulgated by the Agency after the Legislature adopted a new statutory provision or significantly amended an existing statute.

If “New,” provide the Enrolled Act number and year enacted:
b. Provide the Chapter Number, and Short Title of Each Chapter being Created/Amended/Repealed (if more than 5 chapters are being created/amended/repealed, please
use the Additional Rule Information form and attach it to this certification)

Chapter Number: Short Title: . .

P 1 Wyoming Surface Water Quality Standards

Chapter Number: Short Title:

Chapter Number: Short Title:

Chapter Number: Short Title:

Chapter Number: Short Title:

c. [=] The Statement of Reasons is attached to this certification.

d.[<JN/A ] In consultation with the Attorney General’s Office, the Agency's Attorney General representative concurs that strike and underscore is not required
as the proposed amendments are pervasive (Section 5 of the Rules on Rules).

e. A copy of the proposed rules* may be obtained:

[=] By contacting the Agency at the physical and/or email address listed in Section 1 above.
|E| At the following URL: http://deq state.wy.us/wqd/watershed/surfacestandards/index.asp

*If Item “d” above is not checked, the proposed rules shall be in strike and underscore format.




3. Public Comments and Hearing Information

a. A public hearing on the proposed rules has been scheduled. [®] Yes []No

If “Yes:” Date: Time: City: Location:

July 11, 2013 9:00 AM Cheyenne Herschler Building, Room
B63, 122 West 25th Street

b. What is the manner in which interested person may present their views on the rulemaking action?
[=] By submitting written comments to the Agency at the physical and/or email address listed in Section 1 above.
] At the following URL:

A public hearing will be held if requested by 25 persons, a government subdivision, or by an association having not less than 25 members.
Requests for a public hearing may be submitted:

[] To the Agency at the physical and/or email address listed in Section 1 above.

] At the following URL:

c. Any person may urge the Agency not to adopt the rules and request the Agency to state its reasons for overruling the consideration urged against adoption.
Requests for an agency response must be made prior to, or within thirty (30) days, after adoption of the rule, addressed to the Agency and Contact Person listed in
Section 1 above.

4. Federal Law Requirements

a. These rules are created/amended/repealed to comply with federal law or regulatory requirements.  [m] Yes []No

If “Yes:” Applicable Federal Law or Regulation Citation: .
PP g Federal Water Pollution Control Act (Clean Water Act)

Indicate one (1):
[=] The proposed rules meet, but do not exceed, minimum federal requirements.
[ The proposed rules exceed minimum federal requirements.

Any person wishing to object to the accuracy of any information provided by the Agency under this item should submit their objections prior to
final adoption to:

[=] To the Agency at the physical and/or email address listed in Section 1 above.

] At the following URL:

5. State Statutory Requirements

a. Indicate one (1):
[=] The proposed rule change MEETS minimum substantive statutory requirements.
[ The proposed rule change EXCEEDS minimum substantive statutory requirements. Please provide a statement explaining the reason the rules exceeds
the requirements:

6. Authorization

a. | certify that the foregoing information is correct.

Printed Name of Authorized Individual Todd Parfitt
Title of Authorized Individual D | rector
Date of Authorization May 13, 2013

Distribution List:
e Attorney General and LSO: Hard copy of Notice of Intent; Statement of Reasons; Clean copy of the rules; and

Strike-through and underline version of rules (if applicable).
e Secretary of State: Electronic version of Notice of Intent sent to rules@state.wy.us
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STATEMENT OF PRINCIPAL REASONS

Background

The Environmental Quality council, pursuant to the authority vested in it by Wyoming Statutes
35-11-112(a)(i), is adopting revisions to Chapter 1 of the Wyoming Water Quality Rules and
Regulations. These changes are being proposed pursuant to Wyoming Statutes 35-11-302(a)(i).
Chapter 1 contains the water quality standards for surface waters in the state and includes water
classifications and designated uses.

Section 303(c) of the Clean Water Act provides states, tribes and territories with the primary
authority and responsibility to establish water quality standards for waters of the U.S. within
their respective jurisdictions. In Wyoming, the surface water quality standards are administered
by the WDEQ/WQD and are contained in Chapter 1 of the Wyoming Water Quality Rules and
Regulations. Water quality standards must be reviewed at least once every three years, known as
a triennial review, at which time existing standards can be modified and new standards adopted
as necessary.

In addition to the standards, the Implementation Policies for Antidegradation, Mixing Zones and
Dilution Allowances, Turbidity and Use Attainability Analysis are revised as necessary to
accommodate changes in the rules. The policies are not in themselves rules or regulations, but
have been developed to provide additional detail and guidance on the procedures used to
interpret and implement Chapter 1. Following adoption by the state, the standards and
Implementation Policies are submitted to the Environmental Protection Agency (EPA) for
review to determine whether they meet the goals and requirements of the Clean Water Act.



Purpose and Intent of Proposed Revisions

The proposed revisions are intended to protect and maintain the designated uses of waters of the
state and achieve the goals of the Environmental Quality and Clean Water Acts. These goals are
accomplished by designating uses on waters, setting appropriate water quality criteria to protect
designated uses, and implementing an antidegradation policy to maintain the quality of waters
whose background quality is better than the criteria outlined in the standards.

Specifically, these rules are being revised to meet the triennial review requirements of the Clean
Water Act, maintain Wyoming’s primacy for delegated programs of the Clean Water Act,
resolve Environmental Protection Agency (EPA) disapprovals from the last rule making, update
numeric criteria for priority and non-priority pollutants, revise the duration of the E. coli criteria
and correct a number of omissions, errors or inconsistencies that have been identified since the
most recent revision.

Compliance with Federal Regulations (W.S. 16-3-103(a)(i)(F))

The rule revisions are proposed to comply with the federal regulations regarding the adoption of
state water quality standards, specifically those contained in 40 CFR Part 131, which require the
designation of water uses, the establishment of numeric and/or narrative water quality criteria
sufficient to protect the water's designated uses and the implementation of antidegradation
procedures. These rule changes are designed to meet the minimum requirements of federal laws
and regulations.

Proposed Revisions to Chapter 1 of the Water Quality Rules and Requlations:

General

When referring to specific classes of Wyoming surface waters, “class” or “classes” of surface
waters were changed to “Class” or “Classes” for consistency.

References to “Federal Clean Water Act”, “federal Clean Water Act” and “Federal Act” in
Sections 2(b)(xI), 2(b)(xliv), 2(b)(xlix), 2(b)(Ivii), 2(b)(Ix), 3, 25(f), 33(b)(vi), 34(a) and
34(b) were changed to “Clean Water Act” for consistency.

In instances where the first letters of “Use Attainability Analysis” were capitalized, they were
changed to lower case, as in “use attainability analysis”, to be consistent with the definition
in Section 2(b)(liv) and use of the term in the Code of Federal Regulations (CFRs). These
are located in Sections 4(e), 33(b), 33(c) and 34.



The first mention of “administrator” in Section 8(b) was changed to “Water Quality
Administrator (administrator)” and all subsequent references to the “Water Quality
Administrator” or “Water Quality administrator” in the document were changed to
“administrator” for consistency with the Environmental Quality Act. These are located in
Sections 33(b), 33(c), 34 and 36.

The first mention of “Department of Environmental Quality” in Section 2(b)(li) was followed
by (department) and each subsequent reference to the “Department of Environmental
Quality” was replaced with “department” for consistency with the Environmental Quality
Act. These are located in Sections 4(e), 8(a), 21(f)(iv), 21(f)(v) and 21(f)(vi), Appendix A
(b)(i1)(A), Appendix A (b)(i1)(B) and Appendix B footnote 14.

The first mention of “Environmental Quality Council” in Section 4(a) was followed by
(council) and each subsequent reference to the “Environmental Quality Council” was
replaced with “council” for consistency with the Environmental Quality Act. These are
located in Sections 4(e), 33(a), 33(b), 33(c) and 34(b).

Section 1. Authority.

The acronym “W.S.” was defined as “Wyoming Statutes” in the text to provide clarification
for readers unfamiliar with the statutes cited. W.S. 35-11-101 through 1507 was updated to
W.S. 35-11-101 through 35-11-1803 to be consistent with the definition of the
Environmental Quality Act in W.S. 35-11-103(a)(xiii). A reference to the definition of the
Environmental Quality Act, W.S. 35-11-103(a)(xiii), was added to provide clarification for
readers unfamiliar with the Environmental Quality Act.

Section 2. Definitions.

In (a) and (b), the word ““section” was removed and replaced with “W.S.” to be consistent
with other references to Wyoming Statutes within the document.

Definitions not used in the text were removed from Section 2(a) and Section 2(b). These
include 2(a)(i), compensatory mitigation; 2(a)(vii), assimilative capacity; 2(b)(xiv), effluent
dominated water; and 2(b)(xxxiii), nanograms per liter (ng/L). Numbering of the remaining
definitions and references was adjusted accordingly.

In the definitions of “cold water game fish”, “E. coli ”, “game fish” and “‘warm water game

b b
fish”, references to “Genus” and “Species” were changed from upper case to lower case to be
consistent with convention. References to multiple genera were corrected from “genus” to



“genera.” The genus for walleye and sauger was changed from “Stizostedion” to “Sander” to
reflect changes in nomenclature.

The portion of the definition of “effluent dependent water” that read “that would be
ephemeral without the presence of permitted effluent” was changed to “with insufficient
natural flow to support aquatic life”” because water bodies other than those that are
“ephemeral” may lack sufficient natural hydrology to be classified as effluent dependent
through the use attainability analysis process. The important concept for effluent dependent
waters is that without the effluent, there would be insignificant aquatic life.

The additional parentheses present between (b)(xx) and b(xxi) was removed.

The date cited in the definition of “Federal Act” was updated from “June 21, 2001 to
“November 27, 2002,” to reflect the most recent amendments to the Federal Water Pollution
Control Act (Clean Water Act).

The abbreviation for micrograms per liter was revised from “mg/L” to “ng/L.”

The term “measurable effects” was removed from the definitions of “natural”, “natural biotic
community” and “natural water quality” because the term is synonymous with “measurable

influence” that is also included in each of the definitions.

Reference to “Chapter 18” within the definition of “storm water” was removed, as Chapter
18 is no longer in use.

Section 3. Water Uses.
Language in (a) was modified from “irrigation or stock watering” to “irrigation and/or
livestock watering” to reflect situations where a water body is used for both irrigation and

livestock uses.

“Cold water game fish” and “warm water game fish” was added to 3(b) for clarification
purposes.

The sentence, “The recreation designated use includes primary contact recreation and
secondary contact recreation subcategories” was added to 3(e) for clarification purposes.



Section 4. Surface Water Classes and Uses.

The wording of Class 2, Fisheries and Drinking Water, in 4(b) was changed from “known to
support fish or drinking water supplies” to “known to support fish and/or drinking water
supplies” to reflect the fact that some categories of Class 2 waters are designated for both fish
and drinking water uses, rather than one or the other.

The sentence, “New information made available to the department may be cause to amend
the classifications,” found in 4(e) was removed because the sentence is redundant with
information previously stated in the paragraph.

Section 5. Standards Enforcement.

The title of the implementation policies document was capitalized, italicized and revised to
include “and Dilution Allowances.” Other references to documents or databases that were
either underlined or in quotations were italicized for consistency.

Section 7. Class 1 Waters.

Language used in (a) was changed from “paragraph (b)” to “Section 7(b) of these
regulations” for clarification.

Section 9. Mixing Zones.

“Acute aquatic life values” and “chronic aquatic life values” were changed to “aquatic life
acute values” and ““aquatic life chronic values” to be consistent with Appendix B.

The reference to the “Mixing Zone and Dilution Allowances Policy” was revised to “Mixing
Zones and Dilution Allowances Implementation Policy” to be consistent with the title in the
implementation policies document.

Section 10.  Testing Procedures.

The sentence “The analytical technique for total uranium (as U) shall be the fluorometric
method as referenced in Methods for Determination of Radioactive Substances in Water and
Fluvial Sediments, Techniques of Water — Resource Investigations of the U.S. Geological
Survey, Book 5, chapter A-5, pp. 83 — 92” was removed because additional methods for
determining total uranium have been updated since this reference was first included in
Chapter 1 in 1979.

The paragraph “Numeric criteria included in the standards represent levels necessary to



protect designated uses and do not necessarily reflect detection limits that can be achieved
using standard analytical techniques. Standard analytical techniques are considered during
development of discharge permits and evaluation of water quality data. Sampling entities
should consult with the department to determine reporting limit needs to ensure that adequate
testing procedures and reporting limits are requested from the laboratory” was added for
clarification purposes.

Section 11. Flow Conditions.

The sentence “Whatever method is selected for a specific situation, application of the
standards will conform to the magnitude, frequency, and duration provisions as described in
these regulations” was modified to “For all methods, application of the standards will
conform to the magnitude, duration and frequency provisions described in these regulations”
and moved below (a)(iii).

Section 18. Human Health.

The wording of this section was changed from “human health values for ‘Fish and Drinking
Water’” and “human health values ‘Fish Only’” to “Human Health Consumption of Fish and
Drinking Water values” and “Human Health Consumption of Fish values,” respectively, to
be consistent with the revised headings in Appendix B.

The second sentence in the second paragraph was revised from “In such cases, human health
values may be determined by use of the site-specific procedures outlined in the references
listed in Appendix E of these regulations” to “In such cases, human health values may be
established using the site-specific procedures outlined in the references listed in Appendix E
or other scientifically defensible methods.” This revision was included to specify that site-
specific criteria can be developed using methods other than those listed in Appendix E.

Section 20.  Agricultural Water Supply.

The sentence “The procedures used to implement this section are described in the
‘Agricultural Use Implementation Policy’” was removed, as the Agricultural Use
Implementation Policy was removed from the Implementation Policies document. This
policy was never intended to serve as the final agricultural use policy.



Section 21.  Protection of Aquatic Life.

The order of the Classes of water in (a)(i) were changed from “Class 1, 2A, 2B, 2AB and
2C” to “Class 1, 2AB, 2A, 2B and 2C” to be consistent with the order in which the classes of
waters are typically listed.

“2D” was added to (a)(ii) to reflect the addition of effluent dependent waters during the last
triennial review. The narrative ammonia criteria associated with Class 2D and 3D waters is
intended to protect effluent dependent aquatic life from future discharges that may be
permitted on the same drainage.

The sentence in (b), “These standards apply to all Class 1, 2A, 2B, 2AB, 2C, 3A, 3B and 3C
waters,” was changed to “These standards apply to all Class 1, 2 and 3 waters,” to include
effluent dependent waters, which are Classes 2D and 3D. Numeric acute and chronic values
outlined in Appendix B for protection of aquatic life apply to effluent dependent waters
except in situations where site-specific criteria has been developed through the process
outlined in Section 36.

Section (d) was modified from “In such cases, acute and chronic values may be determined
by use of the site-specific procedures outlined in sections 33 or 36 or in the references listed
in Appendix E of these regulations” to “In such cases, acute and chronic values may be
determined using the site-specific procedures outlined in the references listed in Appendix E
or other scientifically defensible methods” to identify that site-specific criteria may be
developed using methods other than those listed in Appendix E.

The wording of (e)(i), (e)(ii), (H(i) and (f)(ii) was modified to be consistent with the policies
of the Wyoming Department of Agriculture. The wording of (e)(i) and 21(f)(i) was revised
to “The pesticide used is a product which has been registered with the EPA and the Wyoming
Department of Agriculture for use in the state, in accordance with W.S. 35-7-356.” The term
“such toxicants” was revised to “restricted use pesticides” in (e)(ii) and (f)(ii).

Section 22. Radioactive Material.

Section (a) was modified to specify the radiological criteria that apply to waters protected for
drinking water uses, rather than incorporate the criteria by reference. Furthermore, the
previously referenced 40 CFR 141.15 and 141.16, published July 1, 1998, was outdated, as
these sections were removed from the Code of Federal Regulations (65 FR 76745, Dec. 7,
2000, 141.15 and 141.16 are removed).



The referenced limits are 5 pCi/L for combined radium-226 and radium-228, 15 pCi/L for
gross alpha particle activity (excluding radon and uranium), 30 pg/L for uranium and 4
millirems per year (mrem/year) for beta particle and photon radioactivity in waters
designated for drinking water uses (i.e. Class 1, 2AB and 2A waters). These numeric limits
are the maximum contaminant levels for radionuclides published in 40 CFR 141.66.

Section 23.  Turbidity.

Section (a) was changed from “cold water fisheries and drinking water supplies” to “cold
water fisheries and/or drinking water supplies” to indicate that the turbidity criteria apply to
both cold water fisheries and drinking water uses, whether or not these uses occur together on
the same water body.

Section 24.  Dissolved Oxygen.

In both paragraphs, the term “wastes attributable to or influenced by” was changed to
“pollution attributable t0” to be more inclusive of the types of anthropogenic conditions that
can result in impacts to dissolved oxygen concentrations. The term “pollution,” defined in
Section 2(a), includes “alteration of the physical, chemical or biological properties,” rather
than just “wastes,” defined in Section 2(a) as “sewage, industrial waste and all other liquid,
gaseous, solid, radioactive, or other substances which may pollute any waters of the state.”

Section 25. Temperature.

The statement “effluent attributable to or influenced by the activities of man shall not be
discharged in amounts which” in (a) was changed to “pollution attributable to the activities of
man shall not” to be more inclusive of the types of anthropogenic conditions that can result in
changes to temperature. Similar changes were made in (b) and (c) and the statement
“pollution attributable to the activities of man” was added to (d). The term “pollution,”
defined in Section 2(a), includes “alteration of the physical, chemical or biological
properties,” rather than just “wastes,” defined in Section 2(a) as “sewage, industrial waste

and all other liquid, gaseous, solid, radioactive, or other substances which may pollute any
waters of the state.”

The abbreviation “F” was revised to “Fahrenheit” and the abbreviation “C” was revised to
“Celsius” for clarification. The Celsius equivalent for 60 degrees Fahrenheit was included.

Section (e) was modified from “with the exception of the provisions of Sections 9 and 11 of
these regulations” to “with the exception of the provisions of Sections 9 and 11 of these
regulations and other natural conditions” to accommodate situations other than those related



to mixing zones (Section 9) and flow (Section 11) that result in temperatures that exceed the
temperature criteria in Section 25. An example of such a condition is the upper portion of a
pool or lake when ambient air temperatures are high.

Section 26.  pH.

Statements in (a) and (b) that include “wastes attributable to or influenced by” were changed
to “pollution attributable to” to be more inclusive of the types of anthropogenic conditions
that can result in changes to pH. The term “pollution,” defined in Section 2(a), includes
“alteration of the physical, chemical or biological properties,” rather than just “wastes,”
defined in Section 2(a) as “sewage, industrial waste and all other liquid, gaseous, solid,
radioactive, or other substances which may pollute any waters of the state.”

Section 27. E. coli Bacteria.

Section (a) was revised to: “In all waters designated for primary contact recreation, during
the summer recreation season (May 1 through September 30), concentrations of E. coli
bacteria shall not exceed a geometric mean of 126 organisms per 100 milliliters during any
consecutive 60-day period. Primary contact waters are identified in the Wyoming Surface
Water Classification List.”

The following was removed from (a): “All waters in Table A of the Wyoming Surface Water
Classification List are designated for primary contact recreation unless identified as a
secondary contact water by a “(s)” notation. Waters not specifically listed in Table A of the
Wyoming Surface Water Classification List shall be designated as secondary contact waters”
based on a disapproval by EPA in a September 2008 action letter. EPA disapproved
removing primary contact recreation use from a large number of waters because a use
attainability analysis (UAA) had not been conducted. EPA’s interpretation of Clean Water
Act Section 101(a)(2) is that aquatic life and primary contact recreation are attainable on all
waters, unless it can be demonstrated through a UAA that the uses are not attainable.

The sampling requirements for determining attainment will be included in Wyoming’s
Methods for Determining Surface Water Quality Condition, as the number of samples
required for determining attainment is beyond the scope of the magnitude, duration and
frequency information included within Chapter 1. The period over which the geometric
mean can be assessed was changed from 30 days to 60 days to be more consistent with the
derivation of the E. coli criteria. The E. coli criteria are derived from EPA. 1986. Quality
Criteria for Water 1986. EPA 440/5-86-001. Office of Water Regulations and Standards,
Washington, D.C., which were based on sampling conducted over a “summer bathing
season,” a period of approximately eight weeks.



Section (b) was modified to read: “In all waters designated for secondary contact recreation,
and in waters designated for primary contact recreation during the winter recreation season
(October 1 through April 30), concentrations of E. coli bacteria shall not exceed a geometric
mean of 630 organisms per 100 milliliters during any consecutive 60-day period. Waters
will be designated for secondary contact recreation through the reclassification and use
attainability analysis process outlined in Sections 33 and 34 of these regulations. Secondary
contact waters are identified in the Wyoming Surface Water Classification List.”

Sub-section (d), Variances, “Temporary and/or permanent variances to the E. coli values
provided in (a) through (c) above may be granted in instances where the primary source of
bacterial contamination is found to be natural in origin (wildlife), unavoidable (off-channel
stock watering pits), or otherwise in the public interest,” was removed based on disapproval
by EPA in a September 2008 action letter. EPA’s concern with 27(d) was that the variances
could be established outside of the State’s water quality standards rule making process and
establishment of these criteria would be inconsistent with the Clean Water Act and the Code
of Federal Regulations.

Section 33.  Reclassifications and Site-Specific Criteria.

Section (b)(v) was revised to be consistent with the wording of factor (5) in 40 CFR (Code of
Federal Regulations) 131.10(g) and now states: “Physical conditions related to the natural
features of the water body, such as the lack of proper substrate, cover, flow, depth, pools,
riffles, and the like, unrelated to water quality, preclude attainment of an aquatic life use.”
The six factors outlined in (b)(i) through (b)(vi) are taken directly from 40 CFR 131.10(g)(1)
through 131.10(g)(6).

Section 36.  Effluent Dependent Criteria.
The formatting of this section was changed to follow Section 6, Format for Final Rules
Submitted for Filing, Chapter 1, Wyoming Secretary of State Rules on Rules. Specifically,
the periods following lower case “a” and “b” were removed and replaced with parentheses
and the numbers 1-4 under “a” and 1-3 under “b” were replaced with lower case roman
numerals in parentheses.

Appendix A. Wyoming Surface Water Classifications.

The upper case letters of “Main Stem” in (a)(iv) was changed to lower case to be consistent
with the remainder of the Class 1 waters.
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The wording of (a)(x) was changed from “The main stem of the Tongue River, the main stem
of the North Fork of the Tongue River, and the main stem of the South Fork of the Tongue
River above the U.S. Forest Service Boundary” to “The main stem of the North Fork of the
Tongue River, the main stem of the South Fork of the Tongue River and the main stem of the
Tongue River above the U.S. Forest Service boundary” to avoid confusion. Both the North
Fork Tongue River and South Fork Tongue River are entirely within the U.S. Forest Service
boundary, while the main stem of the Tongue River flows across the U.S. Forest Service
boundary.

The formatting of this section was changed to follow Section 6, Format for Final Rules
Submitted for Filing, Chapter 1, Wyoming Secretary of State Rules on Rules. Specifically,
the numbers (1), (2) and (3) were changed to (A), (B) and (C) and the letters (A), (B), (C)
and (C) were changed to (1), (11), (111) and (1V).

Section (b) was modified to specify that “recreational use designations” can also be found in
the Wyoming Surface Water Classification List. The sentence, “The list is published by the
department and periodically revised and updated according to the provisions of Sections 4,
33, 34 and 35,” was added to make the language consistent with existing language in Section
4(e).

Appendix B. Water Quality Criteria.

The column headings for priority and non-priority pollutants were changed to distinguish
aquatic life criteria from human health consumption criteria. Superscripts were moved from
the pollutant name to the value to be more consistent with the National Recommended Water
Quality Criteria. In instances where (HM) and (PAH) followed a particular pollutant in the
priority pollutant list, they were removed. HM, referring to halomethane compounds, and
PAH, referring to polycyclic aromatic hydrocarbons, were removed because the compounds
that were labeled did not include all of the HM or PAH compounds in the list, nor were the
abbreviations defined.

The water quality criteria for priority and non-priority pollutants were updated to conform to
the most recent federal recommendations. The two sources for the criteria are the Clean
Water Act, Section 304(a) recommended criteria (2009 revision), National Recommended
Water Quality Criteria 2009*, or the Safe Drinking Water Act (SDWA) National Drinking
Water Regulations, May 2009 and last updated in 40 CFR 141 July 1, 2012°. When a lower

'National Recommended Water Quality Criteria:
http://water.epa.gov/scitech/swguidance/standards/criteria/current/index.cfm

“National Drinking Water Regulations: http://water.epa.gov/drink/contaminants/upload/mcl-2.pdf

%40 CFR 141 July 1, 2012: http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=96352e3bfeab355ec940593ac9659d21&rgn=div5&view=text&node=40:24.0.1.1.3&idno=40
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organoleptic (i.e. taste and odor) value is presented within the National Recommended Water
Quality Criteria, the organoleptic value is used as the human health consumption of fish and
drinking water value. In general, where Section 304(a) and SDWA publish different values
for the same pollutant, the more stringent value is included in Appendix B to ensure
protection of drinking water supplies and minimize treatment costs.

(a) Priority Pollutants. Priority pollutants are listed in the order they are found on the EPA
priority pollutants list that can be accessed here: EPA's Priority Pollutants®. The pollutants
contained in EPA’s Priority Pollutants list that do not occur in the priority pollutants list in
Appendix B are those for which no 304(a) criteria currently exist.

Specific Pollutants:

Acrolein. Aquatic life acute and chronic values of 3 pg/L were added. Human health
consumption of fish and drinking water value was updated from 190 pg/L to 6 pg/L and
human health consumption of fish value was revised from 290 ug/L to 9 pg/L based on the
National Recommended Water Quality Criteria.

Chlorobenzene. The human health consumption of fish and drinking water value was
updated from 100 pg/L to 20 ug/L to reflect the lower organoleptic effects value in the
National Recommended Water Quality Criteria. The footnote was also changed from “9” to
“7” to indicate that the new value is an organoleptic effects value.

1,1-Dichloroethylene. The human health consumption of fish and drinking water value was
updated from 330 ug/L to 7 pg/L to reflect the lower maximum contaminant level (MCL) in
the National Primary Drinking Water Regulations. The footnote “9”” was added to indicate
the source of the value.

Phenol. The human health consumption of fish value was revised from 1,700,000 pg/L to
860,000 pg/L to be consistent with the National Recommended Water Quality Criteria.

Endrin. The human health consumption of fish and drinking water value was revised from
0.59 pg/L to 0.059 pg/L to be consistent with the National Recommended Water Quality
Criteria.

Polychlorinated Biphenyls (PCBs). The seven PCB compounds were consolidated to one
entry to be consistent with the National Recommended Water Quality Criteria. The aquatic
life chronic, human health consumption of fish and drinking water, and human health
consumption of fish values apply to total PCBs, rather than individual PCB compounds. The

*EPA Priority Pollutants: http://water.epa.gov/scitech/methods/cwa/pollutants.cfm
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footnote “13” was added to the aquatic life chronic value to indicate that the value applies to
total PCBs.

Toxaphene. The human health consumption of fish and drinking water and human health
consumption of fish values were updated from 0.0028 pg/L to 0.00028 pg/L to be consistent
with the National Recommended Water Quality Criteria.

Cyanide. The human health values for cyanide were changed to 140 pg/L to be consistent
with the National Recommended Water Quality Criteria. The previous human health
consumption of fish and drinking water value, 200 pg/L, was the MCL from the National
Primary Drinking Water Regulations. The previous human health consumption of fish value,
220,000 pg/L, was the value recommended in the 2002 National Recommended Water
Quality Criteria. The superscript “6” was added to the human health values to indicate that
the values reflect total cyanide, rather than free cyanide. The aquatic life values for cyanide
represent free cyanide. Footnote six was revised to “Criterion expressed as total cyanide,
even though the method used to derive the criterion is based on free cyanide. If a substantial
fraction of the cyanide present in a water body is present in a complexed form (e.g.
Fe4[Fe(CN)s]s, this criterion may be overly conservative.”

Nickel. The human health consumption of fish and drinking water value for nickel was
revised from 100 pg/L to 610 pg/L to be consistent with the National Recommended Water
Quality Criteria. The previous value, 100 pg/L, was a MCL from the National Drinking
Water Regulations, but the criterion was remanded in 1995. The National Drinking Water
Regulations May 2009 and July 1, 2011, 40 CFR 141.62, Maximum Contaminant Levels for
Inorganic Compounds, does not include nickel.

Silver. The aquatic life acute value for silver was changed from 3.4 pg/L to 1.7 pg/L to be
consistent with the National Recommended Water Quality Criteria. The National
Recommended Water Quality Criteria describe that the aquatic life acute values for aldrin,
chlordane, alpha-endosulfan, beta-endosulfan, heptachlor, heptachlor epoxide and silver
should be divided by two to be comparable with acute values derived using an averaging
period. The aquatic life acute criteria for each of the other parameters (aldrin, chlordane,
alpha-endosulfan, beta-endosulfan, heptachlor and heptachlor epoxide) reflected this
recommendation, while the silver criterion did not. A footnote was added to each of the
parameters, including silver, to outline when the criterion should be used. Footnote 16 reads:
“Criterion has been divided by two to be comparable with other acute values derived using
an averaging period. Value can be multiplied by two if criterion is to be used as an
instantaneous maximum or end of pipe value, as the original criterion was derived using
EPA’s 1980 guidelines as a not to be exceeded instantaneous maximum.”
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Further, because silver is a hardness dependent metal, the 1.7 pg/L criterion is only
applicable at a hardness of 100 mg/L (as CaCOg); therefore, the recommendation to divide
the criterion by two was also included in Appendix F, which details how to derive the
criterion for hardness values other than 100 mg/L (as CaCOs).

A human health consumption of fish and drinking water value, 100ug/L, based on the
National Secondary Drinking Water Standards for silver was added to be consistent with
other parameters in Appendix B. Footnote 11 was also added to the 100 pg/L value to
identify it as a secondary drinking water criterion.

Thallium. The human health consumption of fish and drinking water value was changed
from 2.4 pg/L to 0.24 pg/L and the human health consumption of fish value changed from
4.7 pg/L to 0.47 pg/L to be consistent with the National Recommended Water Quality
Criteria.

(b) Non-Priority Pollutants. As with priority pollutants, the list of water quality criteria for
non-priority pollutants was updated to conform to the most recent federal recommendations.

Specific Pollutants:

Bromate. Bromate was added to the list of non-priority pollutants with a human health
consumption of fish and drinking water value of 10 pg/L. Bromate is a byproduct of
drinking water disinfection and is included in the National Primary Drinking Water
Regulations and listed in 40 CFR 141.64, Maximum Contaminant Levels for Disinfection
Byproducts.

Chlorite. Chlorite was added to the list of non-priority pollutants with a human health
consumption of fish and drinking water value of 1,000 pug/L. Chlorite is a byproduct of
drinking water disinfection and is included in the National Primary Drinking Water
Regulations and listed in 40 CFR 141.64, Maximum Contaminant Levels for Disinfection
Byproducts.

Diazinon. Diazinon was added to the list of non-priority pollutants. Aquatic life acute and
chronic values, both 0.17 pg/L, were inserted to be consistent with the 2009 National
Recommended Water Quality Criteria. Diazinon was added to the National Recommended
Water Quality Criteria in 2006. The change is also noted at the following Federal Register
Notice: http://www.gpo.gov/fdsys/pkg/FR-2006-02-23/pdf/E6-2557.pdf.

Haloacetic acids. Haloacetic acids were added to the list of non-priority pollutants with a
human health consumption of fish and drinking water value of 60 pug/L. Haloacetic acids are
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a byproduct of drinking water disinfection and are included in the National Primary Drinking
Water Regulations and listed in 40 CFR 141.64, Maximum Contaminant Levels for
Disinfection Byproducts.

Hexachlorocyclo-hexane-technical. Hexachlorocyclo-hexane-technical was added to the
list of non-priority pollutants with human health consumption of fish and drinking water
value of 0.0123 pg/L and a human health fish value of 0.0414pug/L. Hexachlorocyclo-
hexane-technical has been included in the list of National Recommended Water Quality
Criteria since 1999.

Nonylphenol. Nonylphenol was added to the list of non-priority pollutants. Aquatic life
acute and chronic values, 28 pg/L and 6.6 pg/L, respectively, were inserted to be consistent
with the 2009 National Recommended Water Quality Criteria. Nonylphenol was added to
the National Recommended Water Quality Criteria in 2006. The federal register notice can
be found here: http://www.epa.gov/fedrgstr/EPA-WATER/2006/February/Day-
23/w2558.htm.

Hydrogen Sulfide. The “Sulfide, S*, and HS™ components of the name of the parameter
were deleted. The parameter now reads, “Hydrogen Sulfide (H,S; Undissociated).” The
water quality criterion for hydrogen sulfide was included in the 1976 Quality Criteria for
Water (The Red Book), which specified that 2 ug/L acute criterion as “undissociated H,S.”

Tributyltin (TBT). The aquatic life chronic value was revised from 0.063 pg/L to 0.072
Ma/L to be consistent with the National Recommended Water Quality Criteria. The value
changed from 0.063 pg/L in the 2002 National Recommended Water Quality Criteria to
0.072 pg/L in the 2006 National Recommended Water Quality Criteria. The change is also
noted at the following Federal Register Notice: http://www.epa.gov/fedrgstr/EPA-
WATER/2004/January/Day-05/w082.htm.

Trichlorfluoromethane. This pollutant was removed from the list of non-priority
pollutants, as it was not found in either the National Recommended Water Quality Criteria or
the National Drinking Water Regulations.

Total trihalomethanes (TTHM). Total trihalomethanes (TTHM) were added to the list of
non-priority pollutants with a human health consumption of fish and drinking water value of
80 pg/L. Total trihalomethanes are a byproduct of drinking water disinfection and are
included in the National Primary Drinking Water Regulations and listed in 40 CFR 141.64,
Maximum Contaminant Levels for Disinfection Byproducts.

Footnotes
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The quantity of aquatic organisms consumed per day noted in footnotes 2 and 8 was updated
from 6.5 to 17.5 grams per day to reflect changes made to EPA’s default consumption rate in
2000 when the Human Health Methodology was revised.

The previous footnote 6, “Chemicals which are not individually classified as carcinogens but
which are contained within a class of chemicals with carcinogenicity as the basis for criteria
derivation for that class of chemicals; an individual carcinogenicity assessment for these
chemicals is pending,” was deleted because no values had this footnote in the National
Recommended Water Quality Criteria. The revised footnote 6 applies to the human health
values for cyanide and reads: “Criterion expressed as total cyanide, even though the method
used to derive the criterion is based on free cyanide. If a substantial fraction of the cyanide
present in a water body is present in a complexed form (e.g. Fes[Fe(CN)s]s), this criterion
may be overly conservative.”

Footnote 11, “The iron and manganese criteria are based on Safe Drinking Water Act
secondary standards and are intended to prevent undesirable aesthetic effects. These values
represent the dissolved amount of each substance rather than the total amount,” was revised
to refer to all values based on Safe Drinking Water Act secondary standards. Footnote 11
now reads: “Criterion is based on Safe Drinking Water Act secondary standards and is
intended to prevent undesirable cosmetic or aesthetic effects. Value represents the dissolved
amount of each substances rather than the total amount. Criterion only applies where
drinking water is an actual use.” The last sentence allows WDEQ/WQD to protect drinking
water uses using secondary drinking water criteria where they occur, but avoids being overly
protective on waters that do not support drinking water uses. Because designation of
Wyoming’s drinking water use is based not on an existing drinking water supply, but the
presence of game fish, many waters of the state are protected for drinking water uses that are
not in fact used as drinking water. Further, many geologic formations within the state
contain high metal concentrations; this results in naturally high metal concentrations in
surface waters where drinking water uses do not exist.

Footnote 13 was modified slightly to be consistent with the language used in the National
Recommended Water Quality Criteria, “or homolog or Aroclor,” was added after “all
isomer.”

A portion of footnote 14, “where the pH is equal to or greater than 7.0 and the hardness is
equal to or greater than 50 ppm as CaCQOg in the receiving water after mixing, the 87 pg/L
chronic criterion will not apply, and aluminum will be regulated based on compliance with
the 750 pg/L acute aluminum criterion,” was modified to read: “the 87 pg/L chronic
criterion will apply except where the receiving water after mixing has a pH greater than or
equal to 7.0 and a hardness (as CaCQO3) greater than or equal to 50 mg/L. Where the
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receiving stream after mixing has a pH greater than or equal to 7.0 and a hardness (as
CaCOs) greater than or equal to 50 mg/L the 750 pg/L acute criterion will apply” to help
clarify the conditions under which either the acute or chronic criterion apply.

Footnote 16 was added and reads: “Criterion has been divided by two to be comparable with
other acute values derived using an averaging period. Value can be multiplied by two if
criterion is to be used as an instantaneous maximum or end of pipe value, as the original
criterion was derived using EPA’s 1980 guidelines as a not to be exceeded instantaneous
maximum.”

(c) Site Specific Criteria.

The formatting of section (c) of Appendix B was modified to be consistent with the
formatting used in the rest of the document. The formatting follows Chapter 1, Wyoming
Secretary of State Rules on Rules, Section 6, Format for Final Rules Submitted for Filing.

Appendix D. Dissolved Oxygen Criteria.

The details provided by the asterisk (*) were moved above the footnotes and “2A” was
changed to “2AB” to indicate that the dissolved oxygen criteria apply only to waters with
fish as a designated use. The following reference was also added: “Criteria derived from:
U.S. EPA. 1986. Ambient Water Quality Criteria. EPA 440/5-86-003. National Technical
Service. Springfield, VA” to clarify the source of the dissolved oxygen criteria.

Appendix E. References to Develop Site-Specific Criteria and Bioassays.

The title of Appendix E was changed from “References for Use in Making Bioassays of
Surface Waters” to “References to Develop Site-Specific Criteria and Bioassays” to identify
that some of the references listed in Appendix E are used to develop site-specific criteria
based on ambient conditions rather than toxicology tests. An additional reference was added:
“U.S. Environmental Protection Agency: Aquatic Life Ambient Freshwater Quality Criteria-
Copper. EPA-822-R-07-001. U.S. EPA, 2007 to identify the use of the Biotic Ligand
Model to develop site-specific copper criteria.

Appendix F. Conversion Factors and Equation for Hardness Dependent Metals.
The title of Appendix F was changed from “Conversion Factors: Total Recoverable —

Dissolved Values for Metals Equations for Parameters With Hardness Dependence” to
“Conversion Factors to Change Total Recoverable Metal Values to Dissolved Values and
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Equations For Hardness Dependent Metals” for clarification. The title is abbreviated in the
Table of Contents as “Conversion Factors and Equations for Hardness Dependent Metals.”

The formatting was modified to break the conversion factors and equations into subsections,
similar to the formatting within the rest of the document. Additional details were added to
both subsections.

The subsection on conversion factors was modified based on footnotes in the National
Recommended Water Quality Criteria and now reads: “Aquatic life values for the following
metals are based on the dissolved amount of each substance. The recommended aquatic life
value was calculated by using previous 304(a) aquatic life values expressed in terms of total
recoverable metal and multiplying it by a conversion factor (CF). The conversion factors
provided below are necessary to convert a metal value expressed as the total recoverable
fraction in the water column to the dissolved fraction in the water column.”

Some detail and a footnote were added to the subsection describing the conversion factors for
cadmium and lead. The subsection now reads: “The conversion factors (CF) for cadmium
and lead are not constant but vary with hardness (mg/L of CaCO3). Conversion factors can
be calculated using the following equations, although should not exceed one®:” The
footnote is defined on the following page and reads: “Based on Guidance on the Calculation
of Hardness-Dependent Metals Criteria presented in: U.S. EPA. 2002. National
Recommended Water Quality Criteria. EPA-822-R-02-047.”

Additional detail was also added to the equations for parameters with hardness dependence.
The introduction now reads: “Equations for Hardness Dependent Metals. Aquatic life values
at various hardness®™ concentrations can be calculated using the formulas below. The
formulas include the conversion factors to derive dissolved metal values:”

A 0.5 was added to the formula to derive the acute aquatic life value for silver, g*-72ln(ardness)]
~652)(0.85)(0.5), to be consistent with the other criteria derived from the 1980 guidelines,
aldrin, chlordane, alpha-endosulfan, beta-endosulfan, heptachlor and heptachlor epoxide.
The aquatic life acute values for each of these parameters was divided by two because the
original criteria derived from the 1980 guidelines were not to be exceeded instantaneous
maximum values, rather than values derived using an averaging period. Footnote “c” was
added to the silver formula to clarify when and when not to multiply by 0.5 and reads:
“Criterion multiplied by 0.5 to be comparable with other acute values derived using an
averaging period. Value does not need to be multiplied by 0.5 if criterion is to be used as an
instantaneous maximum or end of pipe value, as the original criterion was derived using

EPA’s 1980 guidelines as a not to be exceeded maximum.”
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Appendix G. Equations for pH Dependent Parameters.

The title of Appendix G was modified slightly to read “Equations For pH Dependent
Parameters.” The words “Acute” and “Chronic” were added to the table and the order of the
acute and chronic formulas was reversed to be consistent with other aquatic life values
detailed in the Appendices.

Proposed Revisions to the Implementation Policies

The Implementation Policies for Antidegradation, Mixing Zones and Dilution Allowances,
Turbidity and Use Attainability Analysis were also revised. The entire document was formatted
to follow Section 6, Format for Final Rules Submitted for Filing, Chapter 1, Wyoming Secretary
of State Rules on Rules. The Antidegradation Implementation Policy was modified to reflect
changes to requirements for storm water permits and to clarify aspects of the 401 certification
process. The Turbidity Implementation Policy was revised to specify that the notice of intent to
authorize a temporary increase in turbidity will be published a minimum of fourteen days prior to
authorizing the turbidity increase and that in certain circumstances (unforeseen acts of nature),
the administrator may authorize a temporary increase without publishing a notice of intent. The
Use Attainability Analysis Implementation Policy was modified to specify a 45-day public
comment period for any classification changes made through the use attainability analysis
process and to reflect changes to Chapter 1, Section 27, E. coli Bacteria. The Recreational Use
Designations Use Attainability Analysis (UAA) Worksheet was also revised. As mentioned
previously, under the revision of Section 20, the Agricultural Use Implementation Policy was
removed.

Effect of the Rule Revision

The council anticipates that the result of these proposed revisions will provide a level of surface
water protection sufficient to address public health and environmental concerns. The revised
standards update the Wyoming surface water protection program to meet the most current federal
requirements provided in 40 CFR Part 131.

Public Participation

WDEQ/WQD initiated the revision of Chapter 1 on September 12, 2011 with the release of a
public notice and Proposed Rule Revision Outreach Document. The public was invited to
submit written comments between September 12 and October 21, 2011 or submit oral comments
during a public meeting held in Casper, Wyoming on October 13, 2011. Considering the initial
public comment, and in anticipation of a fourth quarter Water and Waste Advisory Board (board)
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meeting, a second public notice was published on August 24, 2012 and drafts of Chapter 1,
Implementation Policies, Statement of Principal Reasons and Responses to Comments (October
21, 2011) were released. Comments were received until September 24, 2012. A Response to
Comments (September 24, 2012) was prepared and changes made to the drafts of Chapter 1,
Implementation Policies and Statement of Principal Reasons. These documents were included in
a rule package released through a November 13, 2012 public notice and considered by the board
at a public meeting in Casper, Wyoming on December 14, 2012.

During the December 14, 2012 meeting, the board extended the written public comment period
until January 15, 2013. No additional comments were received during the extended public
comment period. Considering comments from the board and the public, a revised rule package
consisting of Chapter 1, Implementation Policies, Statement of Principal Reasons and Responses
to Comments (January 15, 2013) was prepared. These documents were included in a rule
package released through a February 19, 2013 public notice and considered by the board at a
public meeting held in Casper, Wyoming on March 21, 2013. Consideration of factors listed in
W.S. 35-11-302(a)(vi) is reflected in specific comments and responses to comments. During that
meeting the board recommended advancing the rules to the Environmental Quality Council.
Comments received as a result of each portion of the public outreach process were considered in
drafting the proposed revisions.

Conclusion

The council has determined that the adoption of these rules is necessary to update the Wyoming
surface water standards to comply with federal regulations and carry out the responsibilities of
the Department of Environmental Quality to protect surface water quality in the state.

EXECUTED THIS DAY OF , 2013.

FOR THE ENVIRONMENTAL QUALITY COUNCIL

Chairperson

LP/rm/13-0429
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Chapter 1

WYOMING SURFACE WATER QUALITY STANDARDS

Section 1. Authority. These regulations are promulgated pursuant to
Wyoming Statutes (W.-S.) 35-11-101 through 35-11-1803156%, specifically 302-(a)-(i)
and 302-(b)-(i) and (ii), and no person shall cause, threaten or allow violation of a surface
water quality standard contained herein. Nothing in this definition is intended to expand
the scope of the Environmental Quality Act, defined at W.S. 35-11-103(a)(xiii) ;-ands
limited in W. S. 35-11-1104, nor do these regulations supersede or abrogate the authority
of the state to appropriate quantities of water for beneficial uses.

Section 2. Definitions.

@ The definitions in W.S. seetion-35-11-103(a) and (c) of the Wyoming
Environmental Quality Act apply to these rules. For example:

(13 41 M 29

(i) “Credible data” means scientifically valid chemical, physical and
biological monitoring data collected under an accepted sampling and analysis plan,
including quality control, quality assurance procedures and available historical data;

(iif)  “Discharge” means any addition of any pollution or wastes to any
waters of the state;

(iliv)  “Ecological function” means the ability of an area to support
vegetation and fish and wildlife populations, recharge aquifers, stabilize base flows,
attenuate flooding, trap sediment and remove or transform nutrients and other pollutants;

(iv)  “Man-made wetlands” means those wetlands that are created
intentionally or occur incidental to human activities, and includes any enhancement made
to an existing wetland which increases its function or value;

(vi)  “Mitigation” means all actions to avoid, minimize, restore and
compensate for ecological functions or wetland values lost;

(vit)  “Natural wetlands” means those wetlands that occur independently
of human manipulation of the landscape;
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(viit)  “Nonpoint source” means any source of pollution other than a
point source. For purposes of W.S. 16-1-201 through 16-1-207 only, nonpoint source
includes leaking underground storage tanks as defined by W.S. 35-11-1415(a)(ix) and
aboveground storage tanks as defined by W.S. 35-11-1415(a)(xi);

(viiix) “Point source” means any discernible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concentrated animal feeding operation or vessel
or other floating craft, from which pollutants are or may be discharged,;

(ix)  “Pollution” means contamination or other alteration of the
physical, chemical or biological properties of any waters of the state, including change in
temperature, taste, color, turbidity or odor of the waters or any discharge of any acid or
toxic material, chemical or chemical compound, whether it be liquid, gaseous, solid,
radioactive or other substance, including wastes, into any waters of the state which
creates a nuisance or renders any waters harmful, detrimental or injurious to public
health, safety or welfare, to domestic, commercial, industrial, agricultural, recreational or
other legitimate beneficial uses, or to livestock, wildlife or aquatic life, or which degrades
the water for its intended use, or adversely affects the environment. This term does not
mean water, gas or other material which is injected into a well to facilitate production of
oil, or gas or water, derived in association with oil or gas production and disposed of in a
well, if the well used either to facilitate production or for disposal purposes is approved
by authority of the state, and if the state determines that such injection or disposal well
will not result in the degradation of ground or surface or water resources;

(xi)  “Wastes” means sewage, industrial waste and all other liquid,
gaseous, solid, radioactive, or other substances which may pollute any waters of the state;

(xH)  “Waters of the state” means all surface and groundwater, including
waters associated with wetlands, within Wyoming;

(xiit) “Wetlands” means those areas in Wyoming having all three (3)
essential characteristics:

(A)  Hydrophytic vegetation;
(B)  Hydric soils; and
(C)  Wetland hydrology.
(xiiiv) “Wetland value” means those socially significant attributes of

wetlands such as uniqueness, heritage, recreation, aesthetics and a variety of economic
values.
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(b) The following definitions supplement those definitions contained in W.S.
seetion-35-11-103 of the Wyoming Environmental Quality Act.

Q) “Acute value” means the one hour average concentration. _The
EPA has determined that this value, if not exceeded more than once every three years on
average, should not result in unacceptable effects on freshwater aquatic organisms and
their uses. Acute values represent a response to a stimulus severe enough to induce a
rapid reaction, typically in 96 hours or less. Appendix B contains acute values for certain
pollutants.

(i) “Adjacent wetlands” means wetlands that are connected by a
defined channel to a surface tributary system, er-are within the 100 year flood plain of a
river or stream, or occupy the fringe of any still water body which is connected by a
defined channel to a surface tributary system.

(iii)  “Ambient-based criteria” means water quality criteria that are
calculated based upon actual ambient or background water body conditions.

(iv)  “Aquatic life” means fish, invertebrates, amphibians; and other
flora and fauna which inhabit waters of the state at some stage of their life cycles.
Aquatic life does not include insect pests or exotic species which may be considered
undesirable by the Wyoming Game and Fish or U.S. Fish and Wildlife Service within
their appropriate jurisdictions and identified human pathogens.

" . . . . ’9

(vi)  “Best management practices (BMPs)” means a practice or
combination of practices that after problem assessment, examination of alternative
practices, and in some cases -public participation, are determined to be the most
technologically and economically feasible means of managing, preventing or reducing
nonpoint source pollution.

(vit)  “Chronic value” means the four day average concentration. The
EPA has determined that this value, if not exceeded more than once every three years on
average, should not result in unacceptable effects on freshwater aquatic organisms and
their uses. Chronic values represent a response to a continuous, long-term stimulus.
Appendix B contains chronic values for certain pollutants.

(viit) “Cold water game fish-” means burbot (gGenus Lota), grayling

(gGenus Thymallus), trout, salmon and char (generaGenus Salmo, Oncorhynchus and
Salvelinus); and whitefish (gGenus Prosopium).
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(viiix) “Construction-related discharge” means discharges of sediment or
turbidity related to construction activities in or along waters of the state. Generally, these
discharges include, but are not limited to, construction site dewatering, temporary
diversions, runoff from construction sites, excavation or equipment operation beneath the
water’s surface, the discharge of dredged or fill material and placement of structural
members such as bridge abutments, culverts, pipelines, etc. into or across any water of
the state.

(iX)  “Designated uses” means those uses specified in water quality
standards for each water body or segment whether or not they are being attained.

(xt)  “Dissolved oxygen” means a measure of the amount of free
oxygen in water.

(xit)  “E. coli” means any of the bacterium in the Ffamily
Enterobacteriaceae named Escherichia (g&enus) coli (sSpecies).

_ (xiif) “Effluent dependent water” means a water body with insufficient

natural flow to support aquatic lifethat-weuld-be-ephemeral without-the-presence-of
permitted-effluent, but which has perennial or intermittent flows for all or a portion of its

length as the result of the discharge of wastewater.

(xiiiv¥) “Effluent limitations” means any restriction established by the state
or by the administrator of the Environmental Protection Agency on quantities, rates and
concentrations of chemical, physical, biological and other constituents which are
discharged from point sources into waters of the state, including schedules of compliance.

(xivi) “Environmental Protection Agency” means the federal
Environmental Protection Agency (EPA).

(xvi) “Ephemeral stream” means a stream which flows only in direct
response to a single precipitation event in the immediate watershed or in response to a
single snow melt event, and which has a channel bottom that is always above the
prevailing water table.

(xvii) “Eutrophic” means the condition whereby waters or environments
saturated with water become nutrient enriched (especially with phosphorus or nitrogen).
This action leads to those waters becoming oxygen depleted or anaerobic.
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(xviix) “Existing quality” as used in these regulations refers only to Class
1 waters and means the established chemical, physical; and biological water quality as of
the date the specific water segment was designated Class 1 with recognition efthe-fact
that water quality will tend-te-fluctuate on a seasonal and year-to-year basis depending
upon natural variationsfluetuations in water quantity.

(xviiix)“Existing use” means those uses actually attained in the water body
on or after November 28, 1975, whether or not they are included in the water quality
standards.

0

(xixt) “Federal Act” means the Federal Water Pollution Control Act
(Clean Water Act) and amendments as of November 27, 20023une-21,2001.

(xx#) “Full body contact water recreation” means any recreational or
other surface water use in which there is contact with the water sufficient to pose a
significant health hazard (i.e.; water skiing, swimming).

(xxiH) “Game fish” means bass (Genusgenera Micropterus and
Ambloplites), catfish and bullheads (generaGenus Ameiurus, Ictalurus, Noturus and
Pylodictis), crappie (&genus Pomoxis), freshwater drum (&genus Aplodinotus), grayling
(gGenus Thymallus), -burbot (g&enus Lota), -pike (g&enus Esox), yellow perch (gGenus
Perca), sturgeon (Ggenus Scaphirhynchus), sunfish (gGenus Lepomis), -trout, salmon and
char (Genusgenera Salmo, Oncorhynchus; and -Salvelinus), walleye and sauger (Ggenus
SandersStizestedion); -and whitefish (gGenus Prosopium).

(xxiiv) “Historic data” means scientifically valid data that areis more than
five years old, or qualitative information that adds some factual information on the
historic conditions of a water body. -This historic qualitative information may include
photographs, journals and factual testimony of persons who have lived near or relied
upon the water body, and old records on water use and water conditions.

(xxiiiv)“Hydric soil” means a soil that formed under conditions of
saturation, flooding or ponding long enough during the growing season to develop
anaerobic conditions in the upper part.

(xxivi) “Hydrophytic vegetation” means a community of plants where,
under normal circumstances, more than 50 percent of the composition of the dominant
species from all strata are obligate wetland (OBL), facultative wetland (FACW), and/or
facultative (FAC) species; or a frequency analysis of all species within the community
yields a prevalence index value of less than 3.0 (where OBL = 1.0, FACW = 2.0, FAC =
3.0, FACU (facultative upland) = 4.0, and UPL (upland species) = 5.0).
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| (XxvH) “Intermittent stream” means a stream or part of a stream where the
channel bottom is above the local water table for some part of the year, but is not a
perennial stream.

(xxvii)“Isolated water” means any surface water of the state which is not
connected by a defined channel to a surface tributary system, are-is not within the 100
year flood plain of any river or stream and does not occupy the fringe of any still water
body which is connected by a defined channel to a surface tributary system.

(xxviix)————*Main stem” means the major channel of a river or stream
as shown on the latest and most detailed records of the Wyoming State Engineer.

| (xxviiix)———Micrograms per liter (fpg/L)” means micrograms of
solute per liter of solution equivalent to parts per billion (ppb) in liquids, assuming unit
density.

| (xxixt) “Milligrams per liter (mg/L)” means milligrams of solute per liter
of solution equivalent to parts per million (ppm) in liquids, assuming unit density.

| (xxxit) “Mixing zone” means limited area or volume of a surface water
body within which an effluent becomes thoroughly mixed with the water body.

(xxxiv) “Natural” means that condition which would exist without the measurable
effects-or-measurable influence of man's activities.

| (xXxxiiv) “Natural biotic community” means the population struc-
tures which were historically or normally present under a given set of chemical and
physical conditions or which would potentially exist without the measurable-effects-or
measurable influence of man's activities had ret-the habitat not been altered.

(xXxxiivi) “Natural water quality” means that quality of water which
would exist without the measurable-effects-or-measurable influence of man's activities.

(XxxivH) “Nephelometric turbidity unit (NTU)”” means the standard
unit used to measure the optical property that causes light to be scattered and absorbed
rather than transmitted in straight lines through water, as measured by a nephelometer.

| (XXXVi) “Net environmental benefit (NEB)” means a risk
management approach to derive site-specific criteria for effluent dependent water bodies
that weighs the potential for loss of a permitted effluent discharge against the benefits of
augmented flow. A net environmental benefit is demonstrated where there is a credible

| threat to remove the permitted discharge, and-the discharge has been shown to create an
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| environmental benefit, and-removal of the discharge would cause more environmental

harm than leaving it in place and the discharge will not pose a health risk to humans,
livestock or wildlife.

(xxx%vix) “Nongame fish” means all fish species except those listed
in Section 2-(b)(xxi) above.

(xxxviit) “Non-priority pollutant” means any substance or
combination of substances other than those listed by EPA under Section 307(a) of the
Federal-Clean Water Act.

(xxxvhii) “Perennial stream” means a stream or part of a stream that
flows continually during all of the calendar year as the result of a groundwater discharge
or surface runoff.

(xxxHix) “pH” means a term used to express the intensity of acidic
or alkaline conditions. pH is a measure of the hydrogen ion activity in a water sample. It
is mathematically related to hydrogen ion activity according to the expression: pH = -log
10 (H"), where (H") is the hydrogen ion activity. A pH value of 7 at 25 degrees Celsius is
neutral, with pHs ef-less than 7 progressively more acidic and pHs ef-greater than 7
progressively more basic (alkaline).

(xl#) “PicoCuries per liter (pCi/L)” means a term describing the
radiation level of water or solutions. A picocurie is equal to 10 curie; a curie is defined
as 3.7 x 10" disintegrations per second.

(xliv) “Priority pollutants” means those substances or combination of
substances that are listed by EPA under Section 307(a) of the Federal-Clean Water Act.

(xlii¥) “Primary contact recreation” means any recreational or other surface water
use that could be expected to result in ingestion of the water or immersion (full body
contact).

(xliiiv) “Salinity” means the total mineral dissolved constituents,
after carbonates have been converted to oxides, organics have been oxidized and bromine
and iodine have been replaced by chloride. This term is often used interchangeably with
the term total dissolved solids.

(xlivH) “Seasonal fishery” means a water body, or portion thereof, which
supports game and/or nongame fish or spawning for only a portion of the year, but does
not have the natural physical conditions necessary to support those uses on a year round
basis. Seasonal fisheries may include intermittent and ephemeral streams, shallow
reservoirs, lakes; or ponds, which either naturally recruit fish from adjacent perennial
water bodies or are managed as put-and-take fisheries.
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(xIvi) “Secondary contact recreation” means any recreational or other
surface water use in which contact with water is either incidental or accidental and -that
would not be expected to result in ingestion of the water or immersion.

(xlvix) “Storm water”, for the purposes of Section 7 of these requlationsis
chapter, means surface runoff from construction sites or industrial activities which are
regulated under Section 402-(p) of the-federal Clean Water Act and Chapter 2 erChapter
18-of the Wyoming Water Quality Rules and Regulations. Excluded from this definition
are those storm water discharges associated with industrial activities which are subject to
an existing federal effluent limitation guideline addressing storm water and where the
constituents listed in the federal effluent limitations have a reasonable potential to affect
the receiving waters.

(xlvii) “Surface waters of the state” means all perennial, intermittent and
ephemeral defined drainages, lakes, reservoirs; and wetlands which are not man-made
retention ponds used for the treatment of municipal, agricultural or industrial waste; and
all other bodies of surface water, either public or private which are wholly or partially
within the boundaries of the state. Nothing in this definition is intended to expand the
scope of the Environmental Quality Act, as limited in W.S. 35-11-1104.

(xlviii) “Toxic materials” means those materials or combinations of
materials including disease causing agents, which, after discharge and upon exposure,
ingestion, inhalation or assimilation into any organism, either directly from the
environment or indirectly by ingestion through food chains, will, on the basis of
information available to the director of the Wyoming Department of Environmental
Quality (department), cause death, disease, behavioral abnormalities, cancer, genetic
malfunctions, -physiological malfunctions (including malfunctions in reproduction) or
physical deformations in such organisms or their offspring.

(xlix#) “Tributary” means those streams or stream segments which flow
into or contribute water to another stream, stream segment, downstream reach of the
same stream; or other water body.

(i) “Undesirable aquatic life” means organisms generally associated
with degraded or eutrophic conditions. These may include the following organisms
where they have replaced members of the natural biotic community: exotic fish; or
species which are designated “undesirable” by the Wyoming Game and Fish Department
or the U.S. Fish and Wildlife Service within their appropriate jurisdictions.

(liv)  “Use attainability analysis (UAA)” means a structured scientific
assessment of the factors affecting the attainment of the use. The factors may include
physical, chemical, biological; and economic factors as described in Section 33 of these
regulations.
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(liiv)  “Warm water game fish” means bass (generaGenus Micropterus
and Ambloplites), -catfish and bullheads (generaGenus -Ameiurus, Ictalurus, Noturus and
Pylodictus), crappie (&genus Pomoxis), yellow perch (g&enus Perca-), sunfish (g&enus
Lepomis), walleye and sauger (g&enus StizestedienSander), pike (gGenus Esox),
sturgeon (&genus Scaphirhynchus) and freshwater drum (g&enus Aplodinotus).

(hiii) “Wetland hydrology” means the presence of water on or near the
land surface at a frequency and duration to cause the formation of hydric soils and
support a prevalence of vegetation typically adapted to saturated and/or inundated
conditions.

(livii) “Wyoming Continuing Planning Process (CPP)” means a planning
process provided for under Section 303-(e)-(1) of the Clean WaterFederal Act -developed
through public participation and consisting of policies, procedures and programs that
result in the definition and implementation of actions that lead to the prevention,
reduction and abatement of water pollution and for the protection and enhancement of
water uses in the State of Wyoming. The CPP is continuous in time and is designed to
respond to changes in conditions and attitudes. The CPP is adopted by resolution of the
Water and Waste Advisory Board and is certified by the Governor.

(IviH) “Wyoming surface waters” shall have the same meaning as
“surface waters of the state” defined in Section 2-(b)(xlvii).

(Ilvix) “Zone of passage” means a continuous water route which joins
segments of a surface water body above and below a mixing zone.

(Iviix) “404 permit” means a permit issued pursuant to Section 404 of the
Clean WaterFederal Act to regulate the discharge of dredged or fill materials into surface
waters of the United States.

Section 3. Water Uses. The objectives of the Wyoming water pollution
control program are described in W.S. 35-11-102. These objectives are designed to serve
the- interests of the state and achieve the related goals, objectives; and policies of the
Clean WaterFederal Act. The objectives of the Wyoming program are to provide,
wherever attainable, the highest possible water quality commensurate with the following
uses:

@) Agriculture. For purposes of water pollution control, agricultural uses
include irrigation and/or livestock watering.

(b) Fisheries. The fisheries use includes water quality, habitat conditions,
spawning and nursery areas, and food sources necessary to sustain populations of cold
water game fish, and warm water game fish and nongame fish. This use does not include
the protection of exotic species which are designated ““undesirable” by the Wyoming
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Game and Fish Department or the U.S. Fish and Wildlife Service within their appropriate

| jurisdictions.

(©) Industry. Industrial use protection involves maintaining a level of water
quality useful for industrial purposes.

(d) Drinking water. The drinking water use involves maintaining a level of
water quality that is suitable for potable water or intended to be suitable after receiving
conventional drinking water treatment.

(e) Recreation. Recreational use protection involves maintaining a level of
water quality which is safe for human contact. It does not guarantee the availability of
water for any recreational purpose. The recreation designated use includes primary

contact recreation and secondary contact recreation subcategories.

U] Scenic value. Scenic value use involves the aesthetics of the aquatic
systems themselves (odor, color, taste, settleable solids, floating solids, suspended solids;
and solid waste) and is not necessarily related to general landscape appearance.

(@)  Aaquatic life other than fish. This use includes water quality and habitat
necessary to sustain populations of organisms other than fish in proportions which make
up -diverse aquatic communities common to the waters of the state. This use does not
include the protection of insect pests or exotic species which may be considered
“undesirable” by the Wyoming Game and Fish Department or the U.S. Fish and Wildlife
Service within their appropriate jurisdictions or-ang human pathogens.

(h) Wildlife. The wildlife use includes protection of water quality to a level
which is safe for contact and consumption by avian and terrestrial wildlife species.

Q) Fish consumption. The fish consumption use involves maintaining a level
of water quality that will prevent any unpalatable flavor and/or accumulation of harmful
substances in fish tissue.

Section 4, Surface Water Classes and Uses. The following water classes
are a hierarchical categorization of waters according to existing and designated uses.
Except for Class 1 waters, each classification is protected for its specified uses plus all
the uses contained in each lower classification. Class 1 designations are based on value
determinations rather than use support and are protected for all uses in existence at the
time or after designation. -There are four major classes of surface water in Wyoming
with various subcategories within each class (see “Wyoming Surface Water Classification
List” for current classificationstisting).

@) Class 1, Outstanding Waters. Class 1 waters are those surface waters in
which no further water quality degradation by point source discharges other than from

| dams will be allowed. Nonpoint sources of pollution shall be controlled through
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implementation of appropriate best management practices. Pursuant to Section 7 of these
regulations, the water quality and physical and biological integrity which existed on the
water at the time of designation will be maintained and protected. In designating Class 1
waters, the -Environmental Quality Council (council) shall consider water quality,
aesthetic, scenic, recreational, ecological, agricultural, botanical, zoological, municipal,
industrial, historical, -geological, cultural, archaeological, fish and wildlife, the -presence
of significant quantities of developable water and other values of present and future
benefit to the people.

(b) Class 2, Fisheries and Drinking Water. Class 2 waters are waters, other
than those designated as Class 1, that are known to support fish and/or drinking water
supplies or where those uses are attainable. Class 2 waters may be perennial, intermittent
or ephemeral and are protected for the uses indicated in each sub-category listed below.
There are five subcategories of Class 2 waters.

Q) Class 2AB. Class 2AB waters are those known to support game
fish populations or spawning and nursery areas at least seasonally and all their perennial
tributaries and adjacent wetlands and where a game fishery and drinking water use is
otherwise attainable. Class 2AB waters include all permanent and seasonal game
fisheries and can be either “cold water” or “warm water” depending upon the
predominance of cold water or warm water species present. All Class 2AB waters are
designated as cold water game fisheries unless identified as a warm water game fishery
by a “ww” notation in the “Wyoming Surface Water Classification List”. Unless it is
shown otherwise, these waters are presumed to have sufficient water quality and quantity
to support drinking water supplies and are protected for that use. Class 2AB waters are
also protected for nongame fisheries, fish consumption, aquatic life other than fish,
recreation, wildlife, industry, agriculture and scenic value uses.

(i) Class 2A. Class 2A waters are those that are not known nor have
the potential to support game-fish but are used for public or domestic drinking water
supplies, including their perennial tributaries and adjacent wetlands. Uses designated on
Class 2A waters include drinking water, aquatic life other than fish, recreation, wildlife,
industry, agriculture and scenic value.

(iii)  Class 2B. Class 2B waters are those known to support or have the
potential to support game fish populations or spawning and nursery areas at least
seasonally and all their perennial tributaries and adjacent wetlands and where it has been
shown that drinking water uses are not attainable pursuant to the provisions of Section
33. Class 2B waters include permanent and seasonal game fisheries and can be either
“cold water” or “warm water” depending upon the predominance of cold water or warm
water species present. All Class 2B waters are designated as cold water game fisheries
unless identified as a warm water game fishery by a “ww” notation in the “Wyoming
Surface Water Classification List”. Uses designated on Class 2B waters include game
and nongame fisheries, fish consumption, aquatic life other than fish, recreation, wildlife,
industry, agriculture and scenic value.
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(iv)  Class 2C. Class 2C waters are those known to support or have the
potential to support only nongame fish populations or spawning and nursery areas at least
seasonally including their perennial tributaries and adjacent wetlands. Class 2C waters
include all permanent and seasonal nongame fisheries and are considered “warm water>.
Uses designated on Class 2C waters include nongame fisheries, fish consumption, aquatic
life other than fish, recreation, wildlife, industry, agriculture; and scenic value.

(v) Class 2D. Effluent dependent waters which are known to support
fish populations and where the resident fish populations would be significantly degraded
in terms of numbers or species diversity if the effluent flows were removed or reduced.
Class 2D waters are protected to the extent that the existing fish communities and other
designated uses are maintained and that the water quality does not pose a health risk or
hazard to humans, livestock or wildlife. Uses designated on Class 2D waters include
game or nongame fisheries, fish consumption, aquatic life other than fish, recreation,
wildlife, industry, agriculture; and scenic value.

(c) Class 3, Aquatic Life Other than Fish. Class 3 waters are waters, other
than those designated as Class 1, that are intermittent, ephemeral or isolated waters and
because of natural habitat conditions, do not support nor have the potential to support fish
populations or spawning, or certain perennial waters which lack the natural water quality
to support fish (e.g.; geothermal areas). Class 3 waters provide support for invertebrates,
amphibians, or other flora and fauna which inhabit waters of the state at some stage of
their life cycles. Uses designated on Class 3 waters include aquatic life other than fish,
recreation, wildlife, industry, agriculture and scenic value. Generally, waters suitable for
this classification have wetland characteristics, and such characteristics will be a primary
indicator used in identifying Class 3 waters. There are four subcategories of Class 3
waters.

Q) -Class 3A. Class 3A waters are isolated waters including wetlands
that are not known to support fish populations or drinking water supplies and where those
uses are not attainable.

(i)—__Class 3B. Class 3B waters are tributary waters including adjacent
wetlands that are not known to support fish populations or drinking water supplies and
where those uses are not attainable. Class 3B waters are intermittent and ephemeral
streams with sufficient hydrology to normally support and sustain communities of aquatic
life including invertebrates, amphibians, or other flora and fauna which inhabit waters of
the state at some stage of their life cycles. In general, 3B waters are characterized by
frequent linear wetland occurrences or impoundments within or adjacent to the stream
channel over its entire length. Such characteristics will be a primary indicator used in
identifying Class 3B waters.

(iii)  Class 3C. Class 3C waters are perennial streams without the
natural water quality potential to support fish or drinking water supplies but do support
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wetland characteristics. These may include geothermal waters and waters with naturally
high concentrations of dissolved salts or metals or pH extremes.

(iv)  Class 3D. Effluent dependent waters which are known to support
communities of aquatic life other than fish and where the existing aquatic habitat would
be significantly reduced in terms of aerial extent, habitat diversity or ecological value if
the effluent flows are removed or reduced-. Class 3D waters are protected to the extent
that the existing aquatic community, habitat and other designated uses are maintained and
the water quality does not pose a health risk or hazard to humans, livestock or wildlife.

(d) Class 4, Agriculture, Industry, Recreation and Wildlife. Class 4 waters are
waters, other than those designated as Class 1, where it has been determined that aquatic
life uses are not attainable pursuant to the provisions of Section 33 of these regulations.
Uses designated on Class 4 waters include recreation, wildlife, industry, agriculture and
scenic value.

Q) Class 4A. Class 4A waters are artificial canals and ditches that are
not known to support fish populations.

(i)  Class 4B. Class 4B waters are intermittent and ephemeral stream
channels that have been determined to lack the hydrologic potential to normally support
and sustain aquatic life pursuant to the provisions of Section 33(b)(ii) of these
regulations. In general, 4B streams are characterized by only infrequent wetland
occurrences or impoundments within or adjacent to the stream channel over its entire
length. Such characteristics will be a primary indicator used in identifying Class 4B
waters.

(iii)-  Class 4C. Class 4C waters are isolated waters that have been
determined to lack the potential to normally support and sustain aquatic life pursuant to
the provisions of Section 33(b)(i), (iii), (iv), (v); or (vi) of these regulations. Class 4C
includes, but is not limited to, off-channel effluent dependent ponds -where it has been
determined under Section 33(b)(iii) that removing a source of pollution to achieve full
attainment of aquatic life uses would cause more environmental damage than leaving the
source in place.

(e) Specific stream segment classifications are contained in a separate
document entitled “Wyoming Surface Water Classification List” which is published by
the department and periodically revised and updated according to the provisions of
sSections 4, 33, 34, 35 and Appendix A of this chapter. Class 1 waters are those waters
that have been specifically designated by the Envirenmental-Quality-Ccouncil. Class
2AB, 2A, 2B and 2C designations are based upon the fisheries information contained in
the Wyoming Game and Fish Department’s “Streams and Lakes” inventery-Ddatabase as
submitted to the dBepartment-ef Environmental-Quality in June; 2000. This database
represents the best available information and is considered conclusive. Class 2D and 3D

| designations are based upon uUse aAttainability aAnalyses demonstrating that the waters
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are effluent dependent and do not pose a hazard to humans, wildlife or livestock. Class 4
designations are based upon knowledge that a water body is an artificial, man--made

conveyance, or has been determined not to support aquatic life uses through an approved
uuse aAttalnablllty aAnaIyS|s AII other waters are designated as Class 3A,-or3B.or 3C.

elassmeanens—AddmenaHy—Sectlon 27 of th ese regulatlon &ehapter descrlbes how

recreation use designations are made for specific water bodies.

Section 5. Standards Enforcement. The numerical and narrative standards
contained within these regulations shall be used to establish effluent limitations for those
discharges requiring control via permits to discharge in the case of point sources and best
management practices in the case of nonpoint sources. If no permit or best management
practice has been issued or implemented for a pollution source the state may, in addition
to other appropriate legal action, take direct action to enforce these standards.

The processes used to implement the standards are described in various
implementation documents adopted by the department. Such documents are adopted with
full public participation and include, but are not limited to, the implementation pPolicies
for Aantidegradation, Mmixing Zzones and Dilution Allowances, Tturbidity; and Uuse

Aattainability Aanalysis-and-agricultural-use-protection, the Wyoming Continuing

Planning Process (CPP); and best management practices.

These regulations shall not be interpreted to preclude the establishment of
appropriate compliance schedules for permitting purposes nor shall compliance with the
conditions of these regulations exempt any discharger from the penalty provisions of
W.S. 35-11-901.

Section 6. Interstate Compacts, Court Decrees and Water Rights. The
department shall, after review and conference with the State Engineer, make
recommendations to the State Engineer concerning proposed new diversions which could
cause violations of these regulations.

Section 7. Class 1 Waters.

@) Except as authorized in Section 7paragraph-(b)_of these regulations, no
new point sources other than dams; may discharge, and no existing point sources, other
than dams, may increase their quantity of pollution discharge, to any water designated as
Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1
waters may be authorized and shall be controlled through applicable water quality
permits, Section 401 certifications and/or by the application of best management
practices. Such discharges shall not degrade the quality of any Class 1 water below its
existing quality or adversely affect any existing use of the water. Temporary increases in
turbidity that are within the limits established in Section 23 of these regulations and that
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do not negatively affect existing uses can be permitted. For purposes of this section,
temporary increases in turbidity shall not exceed the actual construction period. The
department shall impose whatever controls and monitoring are necessary on point source
discharges to Class 1 waters and their tributaries to ensure that the existing quality and
uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of
Class 1 waters shall be controlled by application of best management practices adopted in
accordance with the Wyoming Continuing Planning Process. For Class 1 waters, best
management practices will maintain existing quality and water uses.

Section 8. Antidegradation.

@ Water uses in existence on or after November 28, 1975 and the level of
water quality necessary to protect those uses shall be maintained and protected. Those
surface waters not designated as Class 1, but whose quality is better than the standards
contained in these regulations, shall be maintained at that higher quality. However, after
full intergovernmental coordination and public participation, the Wyeming-Bdepartment
of Envirenmental Quality-may issue a permit for or allow any project or development
which would constitute a new source of pollution, or an increased source of pollution, to
these waters as long as the following conditions are met:

Q) The quality is not lowered below these standards;
(i) All existing water uses are fully maintained and protected,;

(iii)  The highest statutory and regulatory requirements for all new and
existing point sources and all cost effective and reasonable best management practices for
nonpoint sources have been achieved; and

(iv)  The lowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Aadministrator (administrator) may require an
applicant to submit additional information, including, but not limited to, an analysis of
alternatives to any proposed discharge and relevant economic information before making
a determination under this section.

(c) The procedures used to implement this section are described in the
“Antidegradation Implementation Policy.”

Section 9. Mixing Zones. Except for acute whole effluent toxicity (WET)
values and Sections -14, 15, 16, 17, -28 and 29-(b) of these regulations, compliance with
water quality standards shall be determined after allowing reasonable time for mixing.
Except for the zone of initial dilution, which is the initial 20% of the mixing zone, the
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mixing zone shall not contain pollutant concentrations that exceed the acute-aquatic life
acute values (see Appendix B). In addition, there shall be a zone of passage around the
mixing zone which shall not contain pollutant concentrations that exceed the-chrenie
aquatic life chronic values (see Appendix B). Under no circumstance may a mixing zone
be established which would allow human health criteria (see Appendix B) to be exceeded
within 500 yards of a drinking water supply intake or result in acute lethality to aquatic
life. The procedures used to implement this section are described in the “Mixing Zones
and Dilution Allowances Implementation Policy.”

Section 10.  Testing Procedures. For determination of the parameters
involved in the standards, analyses will be in accordance with test procedures defined
pursuant to: Title 40, Code of Federal Regulations, Part 136, or any modifications
thereto. For test procedures not listed in the Code of Federal Regulations, test procedures
outlined in the latest editions of: EPA Methods for Chemical Analysis of Water and
Wastes;-er; Standard Methods for the Examination of Water and Wastewaters; or; ASTM
Standards;-Part-31-Water shall be used.

Where standard methods of testing have not been established, the suitability of
testing procedures shall be determined by the department and the EPA using defensible
scientific methods.

Numeric criteria included in the standards represent levels necessary to protect

designated uses and do not necessarily reflect detection limits that can be achieved using
standard analytical techniques. Standard analytical techniques are considered during

development of discharge permits and evaluation of water quality data. Sampling entities
should consult with the department to determine reporting limit needs to ensure that
adequate testing procedures and reporting limits are requested from the laboratory.

Section 11.  Flow Conditions.

@) Numeric water quality standards shall be enforced at all times except

Q) Using the 7Q10 (the minimum seven (7) consecutive day flow
which has the probability of occurring once in ten (10) years);
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(i)  The EPA's biologically based flow method which determines a
four (4) day, three (3) year low flow for chronic exposures and a one (1) day, three (3)
year low flow for acute exposures (ref:-Technical Guidance Manual For Performing
Waste Load Allocation,; Book VI, Design Conditions: Chapter 1, Stream Design Flow for
Steady-State Modeling, August 1986, US EPA); or

(iii)  Other defensible scientific methods.

For all methods, application of the standards will conform to the magnitude,
duration and frequency provisions described in these regulations.

(b) During periods when stream flows are less than the minimums described
above, the department may, in consultation with the Wyoming Game and Fish
Department and the affected discharger(s), require permittees to institute operational
modifications as necessary to insure the protection of aquatic life. This section should
not be interpreted as requiring the maintenance of any particular stream flow.

(c) The narrative water quality standards in Sections 14, 15, 16, 17, 28 and
29(b) of these regulations shall be enforced at all stream-flow conditions.

Section 12.  Protection of Wetlands. Point or nonpoint sources of pollution
shall not cause the destruction, damage, or impairment of naturally occurring wetlands
except when mitigated through an authorized wetlands mitigation process. When
approving mitigation, the department may consider both the ecological functions and the
wetland value of the disturbed wetland.

This section does not apply to wetlands created by point or nonpoint sources,; nor
are such wetlands required to be maintained through continuation of such discharges.
Similarly, any man-made wetlands or enhancements which have been credited in the state
wetland banking program are not required to be maintained until the credit is used for
mitigation purposes. These areas will, however, be protected from discharges of wastes,
toxic substances or chemical pollutants as are any other waters of the state.

Section 13.  Toxic Materials. Except for those substances referenced in
Sections 21-(e) and (f) of these regulations, toxic materials attributable to or influenced
by the activities of man shall not be present in any Wyoming surface water in
concentrations or combinations which constitute “pollution”.

Section 14.  Dead Animals and Solid Waste. Dead animals or solid waste
shall not be placed or allowed to remain in Wyoming surface waters. When discovered,
removal shall be expeditious unless removal would likely cause more contamination than
non-removal. This section should not be interpreted to place a burden on any person to
remove dead wildlife from surface waters where the death of the animals occurs under
natural or uncontrollable circumstances.
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Except as authorized through a 404 permit, solid waste shall not be placed or
allowed to remain in surface waters of the state, nor shall solid wastes be placed or
allowed to remain in any location which would cause or threaten contamination of
Wyoming surface waters.

Section 15.  Settleable Solids. In all Wyoming surface waters, substances
attributable to or influenced by the activities of man that will settle to form sludge, bank
or bottom deposits shall not be present in quantities which could result in significant
aesthetic degradation, significant degradation of habitat for aquatic life, or adversely
affect public water supplies, agricultural or industrial water use, plant life or wildlife.

Section 16.  Floating and Suspended Solids. In all Wyoming surface waters,
floating and suspended solids attributable to or influenced by the activities of man shall
not be present in quantities which could result in significant aesthetic degradation,
significant degradation of habitat for aquatic life, or adversely affect public water
supplies, agricultural or industrial water use, plant life or wildlife.

Section 17.  Taste, Odor and Color. No Class 1, 2; or 3 waters shall contain
substances attributable to or influenced by the activities of man that produce taste, odor
and color or that would:

(a)— Of themselves or in combination, impart an unpalatable or off-flavor in
fish flesh;

(b)— Visibly alter the natural color of the water or impart color to skin,
clothing, vessels or structures;

(c)— Produce detectable odor; or

(d)— Directly or through interaction among themselves, or with chemicals used
in existing water treatment processes, result in concentrations that will impart undesirable
taste or odor to public water supplies.

Section 18. Human Health. Inall Class 1, 2AB; and 2A waters, the “Hhuman
Hhealth Consumption of values-for<Fish and Drinking Water” values listed in Appendix
B of these regulations shall not be exceeded. In all Class 2B, 2C and 2D waters, the
“Hhuman Hhealth Consumption of values-for=Fish-Only” (consumption of aquatic
organisms) values shall not be exceeded.

In certain waters, the criteria listed in Appendix B of these regulations may not be
appropriate due to unique physical or chemical conditions. In such cases, human health
values may be establishdetermined by-usinge-ef the site-specific procedures outlined in
the references listed in Appendix E of theseregulationsor other scientifically defensible
methods.
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Section 19.  Industrial Water Supply. All Wyoming surface waters which
have the natural water quality potential for use as an industrial water supply shall be
maintained at a quality which allows continued use of such waters for industrial purposes.

Degradation of such waters shall not be of such an extent to cause a measurable
increase in raw water treatment costs to the industrial user(s).

Unless otherwise demonstrated, all Wyoming surface waters have the natural
water quality potential for use as an industrial water supply.

Section 20.  Agricultural Water Supply. All Wyoming surface waters which
have the natural water quality potential for use as an agricultural water supply shall be
maintained at a quality which allows continued use of such waters for agricultural
purposes.

Degradation of such waters shall not be of such an extent to cause a measurable
decrease in crop or livestock production.

Unless otherwise demonstrated, all Wyoming surface waters have the natural
water quality potential for use as an agricultural water supply.

Section 21.  Protection of Aquatic Life.

@ Ammonia.

Q) The toxicity of ammonia varies with pH and temperature and the
applicable limitations are included in the tableseharts in Appendix C of these regulations.
The numeric ammonia criteria in Appendix C apply to all Class 1, 2AB, 2A, 2B; 2AB
and 2C waters.

(i) In all Class 2D and 3 waters, concentrations of ammonia
attributable to or influenced by human activities shall not be present in concentrations
which could result in harmful acute or chronic effects to aquatic life, or which would not
fully support existing and designated uses.

(b) Specific numeric standards for a number of toxicants are listed in the
“Aaquatic Llife “Aacute Vvalue” and “Aquatic Life Cehronic Vvalue” columns in
Appendix B of these regulations. These standards apply to all Class 1, 2A;-2B;-2AB;-2C;
3A-3B-and 3€ waters. For these pollutants, the chronic value (four (4) day average
concentration) and the acute value (one (1) hour average concentration) shall not be
exceeded more than once every three (3) years.
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(©) Others. For those pollutants not listed in Appendix B or C of these

| regulations, maximum allowable concentrations on Class 1, 2 and 3 -waters shall be

determined through the bioassay procedures outlined in the references listed in Appendix
E of these regulations.

(d) In certain waters, the criteria listed in Appendix B or C of these
regulations may not be appropriate due to unique physical or chemical conditions. In
such cases, acute and chronic values may be determined by-usinge-ef the site-specific
procedures outlined in sections-33-or-36-or-in-the references listed in Appendix E_or other

scientifically defensible methods-efthese-regulations.

(e) Aquatic pesticides specifically designed to kill, repel or mitigate aquatic
pest problems (e.g.sueh-as mosquito larvae or heavy plant growth in irrigation ditches)
may be added to surface waters of the state if the use and application is in compliance
with the following:

Q) The pesticidechemicaltoxieant used is a product which has been
registered withby the -EPA and appreved-by-the Wyoming Department of Agriculture for
use in the state, in accordance with W.S. 35-7-356;

(i)  The application is conducted by a person licensed by the Wyoming
Department of Agriculture to purchase and apply restricted use pesticidessuch-toxicants
in the state;

(iii)  All applications of aquatic pesticides must be administered in
accordance with label directions. However, compliance with label directions shall not
exempt any person or agency from the penalty provisions of W.S. 35-11-901 should non-
target species or non-target areas be affected.

0] This section shall not apply to the use of fish toxicants if the use and
application is in compliance with the following:

Q) The pesticidechemical-toxicant used is a product which has been
registered withby the -EPA and appreved-by-the Wyoming Department of Agriculture for
use in the state, in accordance with W.S. 35-7-356;

(i) The application is conducted by a person licensed by the Wyoming
Department of Agriculture to purchase and apply restricted use pesticides such-toxicants
in the state;

(iii)  All applications of fish toxicants must be administered in
accordance with label directions. However, compliance with label directions shall not
exempt any person or agency from the penalty provisions of W.S. 35-11-901 should non-
target species or non-target areas be affected.
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(iv)  The Wyoming Game and Fish Department may apply fish
toxicants to any surface water of the state provided that prior notice is made to the
DBdepartment-ef Envirenmental Quality and after receipt of a-verification from the Water
Quality Division that the proposed application is in compliance with this section.

(v) The National Park Service, as the wildlife management agency in
Yellowstone National Park, may apply fish toxicants to surface waters within
Yellowstone National Park for the purpose of killing or controlling fish provided that
prior notice is made to the Bdepartment-efEnvironmental-Quality and after receipt of a
verification from the Water Quality Division that the proposed application is in
compliance with this section. Approval from the Wyoming Game and Fish Department
is also required prior to application of fish toxicants to waters which flow into surface
waters of the state outside of Yellowstone National Park.

(vi)  Private certified pesticide applicators for restricted use pesticides
may apply fish toxicants only to waters located entirely on private property where there is
no surface outlet to waters of the state provided that prior notice is made to the
dBepartment-of Envirenmental- Quality and after receipt of a-verification from the Water
Quality Division that the proposed application is in compliance with this section.
Approval, including any necessary permits, from the Wyoming Game and Fish
Department is also required prior to application of fish toxicants to insure protection of
fish and wildlife resources.

(vii)  Pesticide applications must be conducted in a manner that
minimizes to the extent practicable, the magnitude of any change in the concentration of
the parameters affected by the activity and the length of time during which any change
may occur. The application must include measures that prevent significant risk to public
health and ensure that existing and designated uses of the water are protected and
maintained upon the completion of the activity.

(viii)  Except for the circumstances described in (i) through (vii) above,
no other agency or person may apply fish toxicants in any water of the state.

Section 22.  Radioactive Material.
(@— InClass 1, 2AB and 2A waters, the-radiological limits of 5 pCi/L for

combined radium-226 and radium-228, 15 pCi/L for gross alpha particle activity
(excluding radon and uranium), 30 ug/L for uranium and 4 millirems per year

( mrem/vear) for beta Dartlcle and Dhoton radloactlwtv establﬁhed—m#}ewest—reeem

(b) In Class 2B, 2C, 2D, 3 and 4 waters, the total radium--226 concentration
shall not exceed 60 pCi/L.
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(©) In all Wyoming surface waters, radioactive materials attributable or
influenced by the activities of man shall not be present in the water or in the sediments in
amounts which could cause harmful accumulations of radioactivity in plant, wildlife,
livestock; or aquatic life.

Section 23.  Turbidity.

@) In all cold water fisheries and/or drinking water supplies (Celasses 1,
2AB, 2A; and 2B), the discharge of substances attributable to or influenced by the
activities of man shall not be present in quantities which would result in a turbidity
increase of more than ten (10) nephelometric turbidity units (NTUS).

(b) In all -warm water or nongame fisheries (Celasses 1, 2AB, 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be
present in quantities which would result in a turbidity increase of more than 15 NTUs.

(c) An exception to paragraphs (a) and (b) of this section shall apply to:

Q) The North Platte River from Guernsey Dam to the Nebraska line
during the annual “silt run” from Guernsey Dam; and

(i) Short-term increases of turbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be
made on a case-by-case basis and shall be subject to whatever controls, monitoring; and
best management practices are necessary to fully maintain and protect all water uses.
The procedures used to implement this section are described in the “Turbidity
Implementation Policy.”

Section 24.  Dissolved Oxygen. Inall Class 2A, 2D and 3 waters,
pollutionwastes attributable to er-influenced-by-the activities of man shall not deplete
dissolved oxygen amounts to a level which will result in harmful acute or chronic effects
to aquatic life, or which would not fully support existing and designated uses.

Inall Class 1, 2AB, 2B and 2C waters, pollutionwastes attributable to ef
influeneced-by-the activities of man shall not be-present-in-amounts-which-will-result in a

dissolved oxygen content of less than that presented on the chart in Appendix D of these
regulations.

Section 25. Temperature.
@) For Class 1, 2 and 3 waters, pollutioneffluent attributable to erinfluenced
by-the activities of man shall not be-discharged-in-amounts-which-change ambient water

temperatures to levels which result in harmful acute or chronic effects to aquatic life, or
which would not fully support existing and designated uses.
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(b) When ambient temperatures are above 60 degrees Fahrenheit (15.6

degrees Celsius) in all Class 1, 2AB; and 2B waters which are cold water fisheries,

pollutioneffluent attributable to erinfluenced-by-the activities of man shall not be
discharged-in-ameunts-which-wit-result in an increase of more than 2 degrees Fahrenheit

(1.1 degree Celsius) in existing temperatures.

(c) When ambient temperatures are above 60 degrees Fahrenheit (15.6
degrees Celsius) in all Class 1, 2AB, 2B and 2C waters; which are warm water fisheries,
pollutioneffluent attributable to erinfluenced-by-the activities of man shall not be-dis-
charged-in-amounts-which-will-result in an increase of more than 4 degrees Fahrenheit

(2.2 degrees Celsius) in existing temperatures.

(d) Except on Class 2D, 3 and €lass-4 waters, the maximum allowable stream
temperature will be the maximum natural daily stream temperature plus the allowable
change, provided that this temperature is not lethal to existing fish life and under no
circumstance shall pollution attributable to the activities of man result inthis amaximum
temperature that exceeds 68 degrees Fahrenheit (20 degrees Celsius) in the case of cold
water fisheries and 86 degrees Fahrenheit (30 degrees Celsius) in the case of warm water
fisheries.

(e) With the exception of the provisions of Sections 9 and 11 of these
regulations and other natural conditions, temperature standards shall apply at all times
and at all depths of the receiving water and may not be violated at any time or at any
depth.

U] The various requirements of this section may be waived only under the
provisions of Section 316-(a) of the Clean WaterFederal Act.

Section 26.  pH.

@) For all Wyoming surface waters, pollutionwastes attributable to er
influeneed-by-the activities of man shall not be present in amounts which will cause the
pH to be less than 6.5 or greater than 9.0 standard units.

(b) For all Class 1, 2 and 3 waters, pollutioneffluent attributable to the or
influeneced-by-human-activities of man shall not be-discharged-in-amounts-which-change
the pH to levels which result in harmful acute or chronic effects to aquatic life, directly or
in conjunction with other chemical constituents, or which would not fully support
existing and designated uses.

Section 27.  E. coli Bacteria.

(a)—__Primary Contact Recreation. —In all waters designated for primary contact
recreation, during the summer recreation season (May 1 through September 30),
concentrations of E. coli bacteria shall not exceed a geometric mean of 126 organisms per
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identified in the Wyoming Surface Water Classification List.

(b) ____-Secondary Contact Recreation. -In all waters designated for secondary
contact recreation; and in waters designated for primary contact recreation during the
winter recreation season (October 1 through April 30), concentrations of E. coli bacteria
shaII not exceed a geometric mean of 630 organrsms per 100 milliliters Ieasedrena
during
any consecutrve 360- day perrod Waters erI be desrgnated for secondar;g contac

recreation through the reclassification and use attainability analysis process outlined in
Sections 33 and 34 of these regulations. Secondary contact waters are identified in the
Wyoming Surface Water Classification List.

(c)-__Single-sample Maximum Concentrations. During the summer recreation
season, on all waters designated for primary contact recreation, the following single-
sample maximum concentrations of E. coli bacteria shall apply:

Q) High use swimming areas -- -235 organisms per 100 milliliters
(i) Moderate full body contact - 298 organisms per 100 milliliters
(iii)  Lightly used full body contact - 410 organisms per 100 milliliters

(iv)  Infrequently used full body contact - 576 organisms per 100
milliliters

Single-sample maximum values may be used to post recreational use advisories in
public recreation areas and to derive single-sample maximum effluent limitations on
point source discharges. An exceedaence of the single-sample maxima shall not be cause
for listing a water body on the State 303(d) list or development of a TMDL or watershed
plan. The appropriate recreational use category (i through iv, above) shall be determined
by the administrator as needed, on a case by case basis. In making such a determination,
the administrator may consider such site-specific circumstances as type and frequency of
use, time of year, public access, proximity to populated areas; and local interests.
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Section 28.  Undesirable Aquatic Life. All Wyoming surface waters shall be
free from substances and conditions or combinations thereof which are attributable to or
influenced by the activities of man, in concentrations which produce undesirable aquatic
life.

Section 29.  Oil and Grease. In all Wyoming surface waters, substances
attributable to or influenced by the activities of man shall not be present in amounts
which would cause:

@ The oil and grease content to exceed 10 mg/L; or

(b) The formation of a visible sheen or visible deposits on the bottom or
shoreline, or damage or impairment of the normal growth, function or reproduction of
human, animal, plant or aquatic life.

Section 30.  Total Dissolved Gases. Inall Class 1, 2AB, 2B and 2C waters,
the total dissolved gas concentration below man-made dams shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and hydrostatic pressures.

Section 31.  Colorado Basin Salinity. The State of Wyoming is a member of
the Colorado River Basin Salinity Control Forum, which includes all states in the
Colorado River Basin. This forum has adopted a salinity control program for the basin
which has been adopted as Chapter 6 of the Wyoming Water Quality Rules and Regula-
tions.

Section 32.— Biological Criteria. Class 1, 2 and 3 waters of the state must be
free from substances, whether attributable to human-induced point source discharges or
nonpoint source activities, in concentrations or combinations which will adversely alter
the structure and function of indigenous or intentionally introduced aquatic communities.

Section 33.  Reclassifications and Site--Specific Criteria.

@) Any person at any time may petition the department or the Envirenmental
Quality-CouneH-{Ccouncil} to change the classification, add or remove a designated use
or establish site--specific criteria on any surface water.

(b) The WaterQuality-Aadministrator may lower a classification, remove a
designated use which is not an existing tuse-nor an-attainable use, establish ambient-based
criteria on effluent dependent waters, er-make a recommendation to the Environmental
Quality-Coeuneil-council to establish sub-categories of a use; or establish site-specific
criteria if it can be demonstrated through a ubse aAttainability aAnalysis (UAA) that the
original classification, and/er-designated use or water quality criteria are not feasible
because:
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(1 Naturally occurring pollutant concentrations prevent the attainment
of the classification or use; or

(1) -Natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use, unless these conditions may be compensated for
by the discharge of sufficient volume of effluent discharges without violating state water
conservation requirements to enable uses to be met; or

(iif)  Human caused conditions or sources of pollution prevent the
attainment of the use and cannot be remedied or would cause more environmental
damage to correct than to leave in place; or

(iv)  Dams, diversions; or other types of hydrologic modifications
preclude the attainment of the classification or use, and it is not feasible to restore the
water body to its original condition or to operate such modification in such a way that
would result in the attainment of the classification or use; or

(v) Physical conditions related to the natural features of the water
body, such as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of anthe aquatic life elassification-er-use;
or

(vi)  Controls more stringent than those required by Sections 301(b) and
306 of the Clean WaterFederal Act would result in substantial and widespread economic
and social impact. This subsection shall not apply to the derivation of site-specific
criteria.

(c) The WaterQuality-Aadministrator may raise a classification, add a
designated use; or make a recommendation to the cEnvirenmental-Quality-Council to
establish sub-categories of a use or site-specific criteria, if it can be demonstrated through
a udse aAttainability aAnalysis (UAA) that such uses are existing uses or may be
attained with the imposition of more stringent controls or management practices.

(d) The procedures used to implement this section are described in the “Use
Attainability Analysis Implementation Policy.”

(e) The provisions of subsections (b) and (c) above are not applicable to Class
1 designations. Class 1 designations may be added or removed in accordance with -the
provisions of the Environmental Quality Act, the Wyoming Administrative Procedures
Act and Section 4-(a) of these regulations.

Section 34.  Use Attainability Analysis. The Water-Quality-administrator

shall review all petitions submitted under Section 33 of these regulations and make a
determination based upon the technical merits of the use aAttainability Aanalysis.
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Public notice and opportunity for comment shall be provided prior to making this
determination.

(@) Any changes in water classifications or use designations resulting from the
administrator’s determination shall be submitted to EPA for approval as revised water
quality standards for Clean Water Act purposes and shall become effective either upon
EPA approval or 90 days after submittal, whichever comes first. -If within 90 days of
submittal, the EPA determines that any such revised or new standard is not consistent
with the applicable requirements of the Clean WaterFederal Act and specifies the changes
needed to meet such requirements, the administrator may consider EPA’s
recommendations and publish a revised final determination. All determinations made
under this subsection are considered final actions of the administrator and may be
appealed pursuant to Chapter 1, Section 16 of the Rules of Practice and Procedure.

(b) Except for ambient-based criteria on effluent dependent waters, -proposed
changes in water quality criteria that result from the administrator’s findings shall be
recommended to the cEnvirenmental-Quality-Council for adoption as revised rules.
Ambient-based criteria for effluent dependent waters shall be established according to the
provisions of Section 36 of these rules. If adopted by the cCouncil, the revised rules shall
be filed with the secretary of state and shall become effective 90 days after filing. The
revised rules shall also be concurrently submitted to EPA for approval as revised water
quality standards for Clean Water Act purposes. If within 90 days of submittal, the EPA
determines that any such revised or new standard is not consistent with the applicable
requirements of the Clean F\Waterederal Act and specifies the changes needed to meet
such requirements, the department may recommend a new standard incorporating EPA’s

specifications to the cEnvirenmental-Quality-Council for adoption.

Section 35.  Credible Data.

@) Development of scientifically valid chemical, physical and biological
monitoring data shall:

Q) Consist of data collection using accepted referenced laboratory and
field methods employed by a person who has received specialized training and has field
experience in developing a monitoring plan, a quality assurance plan, and employing the
methods outlined in such plans; or works under the supervision of a person who has these
qualifications. Specialized training includes a thorough knowledge of written sampling
protocols and field methods such that the data collection and interpretation are
reproducible, scientifically defensible; and free from preconceived bias; and

(i) Includes documented quality assurance consisting of a plan that

details how environmental data operations are planned, implemented; and assessed with
respect to quality during the duration of the project.
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(b) Credible data shall be collected on each water body, as required in this

| section, and shall be considered for purposes of characterizing the integrity of the water

body including consideration of soil, geology, hydrology, geomorphology, climate,
stream succession and the influences of man upon the system. These data in combination
with other available and applicable information shall be used through a weight-of-
evidence approach to designate uses and determine whether those uses are being attained.
In those instances where numerical standards contained in these rules are exceeded or on
ephemeral and intermittent water bodies where chemical and biological sampling may
not be practical or feasible, less than a complete set of data may be used to make a
decision on attainment.

(c) All changes to use designations after the effective date of this rule shall
include the consideration of credible data relevant to the decision. Changes which
involve the removal of a use designation or the replacement of a designation shall be
supported by a use attainability analysis (UAA).

(d) After the effective date of this rule, credible data shall be utilized in
determining a water body’s attainment of designated uses.

Section 36.  Effluent Dependent Criteria. In addition to the provisions of
Section 33 of these regulations, the Water-Quality-Aadministrator may make
modifications to the numeric criteriavatues for pollutants listed in Appendix B on Class
2D and 3D waters. These modifications may be made on a categorical or site-specific
basis by application of the following process:

(a):  The adopted statewide numeric criteria may be modified on Class 2D and
3D waters to reflect ambient conditions by developing a UAA demonstrating that the
water body is effluent dependent and that continued discharge of a permitted effluent to
the water body has been shown to create a net environmental benefit. Criteria
modification based on a finding of net environmental benefit is authorized where:

(i) The water body is effluent dependent;

(i))2-  The discharge has been shown to create an environmental benefit
and removal of the discharge would cause more environmental harm than leaving it in
place;

(iii)3- There is a credible threat to remove the discharge; and

(iv)4- Appropriate safeguards are in place, ensuring that downstream
uses will be protected and the discharge will pose no health risk or hazard to humans,

livestock or wildlife.

(b):  Where the above factors have been satisfied, site--specific criteria may be
set equal to the background concentration plus a margin of error for each parameter
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where the highest background concentration exceeds the statewide numeric criteria. Such
site-specific criteria will be implemented as instantaneous maximum values.

()2—_ The background concentration shall be the highest concentration
recorded over the course of a one year period where samples have been taken at least
once in each month.

(ii)2—-_ The margin of error shall be one standard deviation calculated
from the same data set used to establish background.

(1ii)3— In addition to water column values, aquatic life tissue criteria shall
also be established for all parameters known to be bio-accumulating and where
recommended criteria have been developed by EPA. Such criteriavatues shall be at least
equal to the nationally recommended tissue criteria published by EPA under sSection
304(a) of the Clean Water Act.

(c) The procedures used to implement this section are described in the 2Use
Attainability Analysis Implementation Policy.”
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Appendix A
Wyoming Surface Water Classifications
All surface waters in Wyoming are classified as follows:
I ()] Class 1 Waters. The following waters are designated Class 1:

(1 All surface waters located within the boundaries of national parks
and congressionally designated wilderness areas as of January 1, 1999;

(i)  The main stem of the Snake River through its entire length above
the U.S. Highway 22 Bridge (Wilson Bridge);

(iii)  The main stem of the Green River, including the Green River
Lakes from the mouth of the New Fork River upstream to the wilderness boundary;

(iv)  The mMain sStem of the Wind River from the Wedding of the
Waters upstream to Boysen Dam;

(v)  The main stem of the North Platte River from the mouth of Sage
Creek (approximately 15 stream miles downstream of Saratoga, Wyoming) upstream to
the Colorado state line;

(vi)  The main stem of the North Platte River from the headwaters of
Pathfinder Reservoir upstream to Kortes Dam (Miracle Mile segment);

(vii)  The main stem of the North Platte River from the Natrona County
Road 309 bridge (Goose Egg bridge) upstream to Alcova Reservoir;

(viii)  The main stem of Sand Creek above the U.S. Highway 14 bridge;

(iX)  The main stem of the Middle Fork of the Powder River through its
entire length above the mouth of Buffalo Creek;

(x) The main stem of the Fengue-River-the-main-stem-ef-the-North
Fork of the Tongue River, and-the main stem of the South Fork of the Tongue River and

the main stem -of the Tongue River above the U.S. Forest Service bBoundary;

(xi)  The main stem of the Sweetwater River above the mouth of Alkali
Creek;

(xii)  The main stem of the Encampment River from the northern U.S.
Forest Service boundary upstream to the Colorado state line;
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(xiit)  The main stem of the Clarks Fork River from the U.S. Forest
Service boundary upstream to the Montana state line;

(xiv)  All waters within the Fish Creek (near Wilson, Wyoming)
drainage;

(xv)  The main stem of Granite Creek (tributary of the Hoback River)
through its entire length;

(xvi) Fremont Lake;
(xvii) Wetlands adjacent to the above listed Class 1 waters.

(b) Individual water classifications for major water bodies and recreational
use designations are listed in the most current version of the “Wyoming Surface Water
Classification List. The list -is published bv the department and perlodlcally rewsed and
updated by 3 ’
according to the provisions of Sectlons 4, 33 34 and 35 In addltlon to the Ilstlngs
contained in that document, the following provisions apply:

Q) National Parks and Wilderness Areas. All surface waters located
within the boundaries of Yellowstone and Grand Teton National Parks and
congressionally designated wilderness areas as of January 1, 1999 are Class 1 waters.
ASueh Class 1 designation always takes precedence over the classification given in the
listing. For example, Dinwoody Creek is shown as a Class 2 water; however, the upper
portions are within a wilderness area and those portions are Class 1. The portion below
the wilderness boundary is Class 2.

(i) Unlisted Waters. The waters contained in the “Wyoming Surface
Water Classification List” are all waters which are named on the USGS 1:500,000
hydrologic map of Wyoming and those otherwise classified by the department. The
cClassification list does not contain an exhaustive listing of all the surface waters in the
state. Waters which are not listed are classified as follows:

(A1) All waters shown as having any species of game fish
present in the Wyoming Game and Fish Department's Streams and Lakes Database as
submitted to the Bdepartment-of-Environmental-Quality in June; 2000 are classified as
2AB;

(B2) All waters shown as having only nongame fish species
present in the Wyoming Game and Fish Department's Streams and Lakes Database as
submitted to the Bdepartment ef Environmental-Quality-in June; 2000 are classified as
2C;

(3C) All other waters shall be classified as follows:
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| (IA)  Those waters supported by an approved UAA
containing defensible reasons for not protecting aquatic life uses shall be 4A, 4B or 4C.
This category includes isolated, effluent dependent waters;

| (lIB) Effluent dependent waters that support resident fish
populations shall be 2D;

| (1€) Effluent dependent waters that do not support
resident fish populations shall be 3D;

| (IVE) The remaining waters shall be 3A, 3B or 3C.

(iii)  Wetlands. All adjacent wetlands shall have the same classification
as the water to which they are adjacent.
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PRIORITY-POLEUTANTS

Appendix B

Water Quality Criteria-*

(a) Priority Pollutants.RIORITY-POLLUTANTS

Aquatic Life Human Health Consumption of
Acute Value | Chronic Value Fish and Fish®
(ug/L) (ug/L) Drinking Water®? (ug/L)
(ug/L)
Priority Pollutant H Healt! v Healt!
Mierograms/t
Acenaphthene 200 -990
Acrolein 3 3 1906 2909
Acrylonitrile® -0.051¢ -0.258
Benzene'® 2.28 51@
Benzidine®® -0.000086% -0.00020<
@
o
C?Il\(ﬂjz)%kz)imzlzrrlgbenzene) - 20100 -1.600
1,2,4--Trichlorobenzene 35 -70
Hexachlorobenzene® -0.00028% -0.00029¢
1,2-Dichloroethane® 0.38@ 379
1,1,1-Trichloroethane 200
Hexachloroethane®® 1.49 3.3@
1,1,2-Trichloroethane®® 0.59@ 16@
1,1,2,2.-Tetrachloroethane® 0.179 4@
Bis(2-chloroethyl) ether® -0.030% -0.53&
2-Chloronaphthalene -1,000 -1,600
2,4,6-Trichlorophenol® 1.4@ 2.4@
4-Chloro-3-methylphenol}
(3-Methyl-4-chlorophenol) 3,000
(p-Chloro-m-cresol)
®
rrichioromethane) 5.7 470
2-Chlorophenol 0.17 -150
1,2-Dédichlorobenzene 420 -1,300
1,3-Dichlorobenzene -320 -960
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PRIORITY-POLEUTANTS

Aguatic Life Human Health Consumption of
Acute Value | Chronic Value Fish and Fish®
(ug/L) (ug/L) Drinking Water® (ug/L)
(ug/L)
Priority Pollutant ” Healtt || Healt!
o Lif o Lif I I
Acute Value | ChronicValue | Fish-& Drinking |  Fish-Only®
Mierograms/t
1,4-Dichlorobenzene 63 -190
3,3 -Dichlorobenzidine®® -0.0212 -0.028%2
1,1-Dichloroethylene® 33079 7,100
1,2-trans-Dichloroethylene 1009 -10,000
2,4-Dichlorophenol 0.3 290
1,2-Dichloropropane -0.50& 159
1,3-Dichloropropene
1,3-Dichloropropylene
% o propylene) 0,349 210
(cis and trans isomers)
2,4-Dimethylphenol -380% -850
2,4-Dinitrotoluene® 0.119 -3.4@)
1,2-Diphenylhydrazine®® -0.036 -0.20%
Ethylbenzene -530 -2,100
Fluoranthene -130 -140
Bis(2-chloroisopropyl) ether 1,400 -65,000
Methylene chloride-{(HM)® @ 3
. 4.6 -590
(Dichloromethane)
Methyl bromide-(HM) 47 1,500
(Bromomethane)
®)
Bromoform{HM} 439 1402
(Tribromomethane)
chhlgobromomethane 0558 179
Chlor%ilbromomethane 0402 139
Hexachlorobutadiene® 0.44® 18
Hexachlorocyclopentadiene 10 -1,100
Isophorone®® -35@) -960©
Nitrobenzene 17 -690
2,4-Dinitrophenol -69 -5,300
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PRIORITY-POLEUTANTS

Aguatic Life Human Health Consumption of
Acute Value | Chronic Value Fish and Fish®
(ug/L) (ug/L) Drinking Water® (ug/L)
(ug/L)
Priority Pollutant ” Healtt || Healt!
o Lif o Lif I I
Acute Value | ChronicValue | Fish-& Drinking |  Fish-Only®
Mierograms/t
5 Dini I
{4,6-Dinitro-2-methylphenol}
(2-Methy!-4,6- 13 -280
dinitrophenol
(4,6-Dinitro-o-cresol)
N-Nitrosodimethylamine® 0.000692 38
N-Nitrosodiphenylamine® -3.38 -6
N-Nitrosodi-n-propylamine®® 0.0052 -0.51&
Pentachlorophenol 19%® 15® 0.279 3@
Phenol 300" 170860,000
Bis(2-ethylhexyl) phthalate®® 1.2 2.2@
Butyl-benzyl phthalate -1,500 -1,900
Di-n-butyl phthalate -2,000 -4,500
Diethyl phthalate -17,000 -44,000
Dimethyl phthalate -270,000 -1,100,000
&)
Benzo(a)anthracene(PAH) 000389 00189
(1,2-Benzanthracene)
®
Benzo(a)pyrene {P/AH) 0.0038% 0.0182
(3,4-Benzopyrene)
Benzo(b)fluoranthene
(PAHY® 0.0038% 0.018®
(3,4-Benzofluoranthene)
Benzo(k)fluoranthene
(PARY® ~0.00382 -0.018®
(11,12-Benzofluoranthene)
Chrysene-(PAH)® -0.00382 -0.0182
Anthracene{PAH)® -8,300 -40,000
Fluorene-(PAH)® -1,100 5,300
Dibenzo(a,h)anthracene
(PARY® ~0.00382 -0.018®
(1,2,5,6-Dibenzanthracene)
Indeno(g)l,Z,B—cd)pyrene 000382 00182
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PRIORITY-POLEUTANTS

Aquatic Life Human Health Consumption of
Acute Value | Chronic Value Fish and Fish®
(ug/L) (ug/L) Drinking Water® (ug/L)
(ug/L)
Priority Pollutant ” Healtt || Healt!
Micrograms/L

Pyrene-(PAH)® -830 -4,000
Tetrachloroethylene® -0.69% -3.3%
Toluene 1,000® -15,000
Trichloroethylene® 2.5@ -30@
Vinyl chloride® @ @

(Chloroethylene) 0.025 2.4
Aldrin® 1.548 -0.000049 -0.0000502
Dieldrin® 0.24 0.056 -0.0000528 -0.0000542
Chlordane®® 1.249 0.0043 -0.00080¢ -0.00081¢
4,4-DDT® 0.554 0.001 -0.00022¢ -0.00022¢
4,4-DDE® -0.00022% -0.00022¢
4,4-DDD® -0.00031¢ -0.00031¢
alpha-Endosulfan 0.1149 0.056 62 -89
beta-Endosulfan 0.1148 0.056 62 -89
Endosulfan sulfate -62 -89
Endrin 0.086 0.036 -0.059 -0.060
Endrin aldehyde -0.29 -0.30
Heptachlor® 0.2649 0.0038 -0.000079% -0.000079®
Heptachlor epoxide® 0.2649 0.0038 -0.000039% -0.000039%
alpha-BHC

(Hexachlorocyclohexane- -0.0026“ -0.0049¢

alpha)
beta-BHC

(Hexachlorocyclohexane- -0.0091¥ -0.017&

beta)
gamma-BHC (Lindane)

(Hexachlorocyclohexane- 0.95 0.2 1.8

gamma)
Polychlorinated biphenyls

(PCBs)CB-1242 {Arochlor 0.014%2 | 0.000064-2 | 0.000064-2*)

1242y
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PRIORITY-POLEUTANTS

Aguatic Life Human Health Consumption of
Acute Value | Chronic Value Fish and Fish®
(ug/L) (ug/L) Drinking Water® (ug/L)
(ug/L)
Priority Pollutant ” Healtt || Healt!
Micrograms/L
PBC-1221 (Arochlor1221) 0.014 0.000064-* |  0.000064—*
PBC-1232 (Arochlor1232)% 0.014 0.000064-* |  0.000064—*
PBC-1248 (Arochlor1248)% 0.014 0.000064-* |  0.000064—*
PBC-1260-(Arochlor1260)% 0.014 0.000064-* |  0.000064—*
Toxaphene® 0.73 0.0002 -0.00028% -0.00028%
Antimony -5.6 -640
Arsenic® 340 150 109© 1098
Asbestos®® ;822/038
Beryllium® 4
Cadmium 2.0 0.25% 50)
Chromium (111) 569.8 74.1% 100 (total)
Chromium (V1) 16 11 100 (total)
Copper 13.49 9@ 1000
Cyanide (free) 22 5.2 1402009 | 140220000
Lead 64.6 2.5 15®@
Mercury 14 0.77 0.050 0.051
Nickel 468.2% 52.0¢ 610100® 4,600
Selenium 2040 510 500 -4,200
Silver 3.41.7¥08
Thallium -0.2:4 -0.4:7
Zinc 117.2% 118.1@ 5,000 -26,000
Dioxin (2,3,7,8-TCDD)® 0.0000000052 | 0.000000005%
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(b) Non-Priority Pollutants.

Aguatic Life Human Health Consumption of
Human-Health | Human-Health
Non-Priority Pollutant Acute Value | Chronic Value Fish and & Fish-Onk/®
Micrograms/L | Micrograms/L Drinking Micregrams/
(ng/L) (ng/L) Water® (ug/L)
Mierogramst
(ug/L)
Alachlor® 209
Aluminum (pH 6.5-9.0 only) 750 g7-(9
Ammonia See A[():pendix
Atrazine 3@
Barium 2,000©
Bis(chloromethyl) eEther® -0.00010© -0.00029®
Bromate 10©
Carbofuran 40
Chloride 860,000 230,000
Chlorine (total residual) 19 11
Chlorite 1,000?
Chlorophenoxy hHerbicide 10
(2,4,5-TP)
Chlorpyrifos 0.083 0.041
Chlorophenoxy hHerbicide 209
(2,4:-D)
Dalapon 200®
Demeton 0.1
Di(2-ethylhexyl) adipate 400
Diazinon 0.17 0.17
Dibromochloropropane 0.29
(DBCP)®
cis-1,2-Dichloroethylene 709
(eis-1,2-)
Dinoseb 70
Dinitrophenols -69 -5,300
Dissolved Gases 100% Sat.
Dissolved Oxygen See A[I)Dpendlx
E. coli See Section 27

B-6




Aguatic Life

Human Health Consumption of

Human-Health Human-Health
Non-Priority Pollutant Acute Value | Chronic Value Fish and & Fish-Onk/®
Micrograms/L | Micrograms/L Drinking Micregrams/
(ug/L) (ug/L) Water® (ug/L)
Mierogramst
(ug/L)
Diquat 20
Endothall 100®
Ethylene dibromide (EDB)® 0.059
Fluoride 2000
Glyphosate 700
Guthion 0.01
Haloacetic acids 609
Hexach_lorocvclo-hexane - 0.0123® 0.04140
technical —_—
Iron 10002 300
Malathion 0.1
Manganese 3110402 146202 50V
Methoxychlor 0.03 400
Mirex 0.001
Nitrite (as N) 1000®
Nitrates (as N) 10000©
Nitrite+Nitrate (both as N) 10000
Nitrosamines 0.0008 1.24
Nitrosodibutylamine, N -0.00632 0.22&)
Nitrosodiethylamine, N 0.0008% 1.249
N-ritrosopyrrolidiene, N® 0.016¥ 344
Nonylphenol 28 6.6
Oxamyl (Vydate) 200®
Parathion 0.065 0.013
Pentachlorobenzene -1.4 -1.-5
pH 6.5-9.0
Picloram 500
Simazine 49
Styrene 100
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Aquatic Life Human Health Consumption of
Elumap-=ealth | Heman-Elealih
Non-Priority Pollutant Acute Value | Chronic Value Fish and & Fish-Onk/®
Micrograms/L | Micrograms/L Drinking Micregrams/
(ug/L) (ug/L) ‘Water® (ug/L)
(ug/L)
Sulfide-Hydrogen Sulfide
(H,S; Undissociated)(S*;-HS’ 2
)
1,2,4,5-Ttetrachlorobenzene -0.97 -1.1
Tributyltin (TBT) 0.46 0.07263
Trichlorfluoromethane 10000 860000
2,4,5-Ttrichlorophenol 1.00 -3,600
Total trihalomethanes 80©
(TTHM) =
2,4,5-TP (2,4,5-
trichlorophenoxy) 50
Ppropionic acid
Xylenes 10,000
@) Except for the aquatic life values for metals and where otherwise indicated, the

values given in this-Appendix B refer to the total recoverable (dissolved plus suspended) amount
of each substance. For the aquatic life values for metals, the values refer to dissolved amount.

(@) Except where otherwise indicated, these values are based on EPA Section 304(a)
criteria recommendations assuming consumption of 2 liters of water and 17.56.5 grams of

aquatic organisms per day.

@) Except for arsenic, the substance is classified as a carcinogen with the value based
on an incremental risk of one additional instance of cancer in one million persons. Arsenic is
classified as a carcinogen, however, the value is not based on an additional 1:1,000,000 cancer

risk.

“) Hardness dependent criteriona. Value given is an example only and is based on a
CaCb03 hardness of 100 mg/L. Criteria for hardness concentrations other than 100 mg/L as
CaCOgzeach-case must be calculated using the formulas in Appendix F.

®) pH dependent criteriona. Value given is an example only and is based on a pH of
7.8. Criteria for pH values other than 7.8each-case must be calculated using the formulas in

Appendix G.
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®) Criterion expressed as total cyanide, even though the method used to derive the
criterion is based on free cyanide. If a substantial fraction of the cyanide present in a water body

) Criterion/alde is based on organoleptic (taste and odor) effects and is more
stringent than if based solely on toxic or carcinogenic effects.

®) EPA Section 304(a) human health criteria recommendation assuming
consumption of contaminated aquatic organisms at a rate of 17.56-5 grams per day.

——©____ ThecCriterion is based on an EPA drinking water standard (mMaximum
cContaminant l-evel or MCL).

(10)

——Theis value is expressed in terms of total recoverable metal in the water column.
It is scientifically acceptable to use the conversion factor 0.922 to convert this to a value that is
expressed in terms of dissolved metal. Using this conversion, the ehrenic-aquatic life chronic
value for selenium is 4.61 pg/L as dissolved metal.

——— @ The iron-and-manganese Ceriteriona isare based on Safe Drinking Water Act

secondary standards and isare intended to prevent undesirable cosmetic or aesthetic effects.
Fhese-vValues represents the dissolved amount of each substance rather than the total amount.

Criterion only applies where drinking water is an actual use.

(12)

——Value is based on the dissolved amount which is the amount that will pass
through a 0.45 um membrane filter prior to acidification to pH 1.5-2.0 with nitric acid.

3___This criterion applies to total PCBs (--i.e.- the sum of all congener or all isomer or
homolog or Aroclor analyses).

(14)

The 87 ug/L chronic criterion for aluminum is based on information showing
chronic effects on brook trout and striped bass. The studies underlying the 87 ug/L chronic
value, however, were conducted at low pH (6.5---6.6) and low hardness (< 10 mg/Lppm CaCQO3),
conditions uncommon in Wyoming surface waters. A water effect ratio toxicity study in West
Virginia indicated that aluminum is substantially less toxic at higher pH and hardness (although
the relationship is not well quantified at this time). Further,-EPA is also aware of field data
indicating that many high quality waters in the U.S. contain more than 87 ug/L when either the
total recoverable or dissolved aluminum is measured. Based on this information and considering
the available toxicological information in Tables 1 and 2 of EPA's Aluminum Criteria Document
(EPA 440/5-86-008), the dBepartment-of Envirenmental-Quality will implement the 87 ug/L
chronic criterion for aluminum as follows:_the 87 ug/L chronic criterion will apply except where
the receiving water after mixing has a pH is-egqual-te-er-greater than or equal to 7.0 and thea

hardness (as CaCO:s) is greater than or equal to ergreaterthan-50 mg/Lppm-as-CaCOs-in-the
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receiving-water-aftermixing.; Where the receiving stream after mixing has a pH greater than or
equal to 7.0 and a hardness (as CaCOs) greater than or equal to 50 mq/L the 750 SLpg/L
acuteehronie criterion will ret-apply

the 750 ng/L acute aluminum criterion. In S|tuat|ons where the 87 ug/L chronic criterion
applies, a discharger may request development of and provide the basis for a site-specific chronic
criterion based on a water-effect ratio.

(15)

Criterion applies on Class 1, 2AB, 2B and 2C waters only.

8 cCriterion has been divided by two to be comparable with other acute values derived
using an averaging period. Value can be multiplied by two if criterion is to be used as an
instantaneous maximum or end of pipe value, as the original criterion was derived using EPA’s
1980 guidelines as a not to be exceeded instantaneous maximum.
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(c) Site-Specific Criteria. SHFE-SPECH-IC- CRITERVA. The criteria in this section is
applicable only to the waters and/or locations specified and replaces similar criteria expressed
elsewhere in these regulations.

(i) Belle Fourche Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Belle Fourche River Drainage above the confluence of Donkey
Creek and the main stem of the Belle Fourche River;

(B)  The numeric human health criteria for iron and manganese shall
not apply to main stem of the Belle Fourche River below the confluence of Donkey Creek.

(i) Big Horn River Drainage

(A)  Cottonwood Creek (near Hamilton Dome): The aquatic life
criterion for chloride shall be 860 mg/L and the aquatic life criterion for selenium shall be 43
Mg/L. These values represent instantaneous maximum values, not to be exceeded at any time.

(iii)  Cheyenne River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 tributaries of Antelope Creek;

(B)  The numeric human health criteria for iron and manganese shall
not apply to Little Thunder Creek and all of its Class 2 tributaries below the confluence of North
Prong.

(iv)  Little Powder River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Little Powder River Drainage.

(V) North Platte River Drainage

(A)  Poison Spider Creek: The aquatic life criterion for chloride shall
be 531 mg/L. This value represents an instantaneous maximum value, not to be exceeded at any
time.

(vi)  Powder River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Powder River Drainage except on the following waters:

()] The main stem of Clear Creek and its Class 2 tributaries
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upstream of Clearmont, Wyoming;

(1) The main stem of Crazy Woman Creek and its Class 2

tributaries;

(111)  The North Fork of the Powder River and all its Class 2

tributaries; and

(1V)  The Middle Fork of the Powder River and all its Class 2

tributaries.

(B) Salt Creek: The aquatic life criterion for chloride shall be
1600 mg/L. This value represents an instantaneous maximum value, not to be exceeded at any
time.

©) Meadow Creek (tributary to Salt Creek): The aquatic life
criterion for chloride shall be 1600 mg/L. This value represents an instantaneous maximum
value, not to be exceeded at any time.

(D) Powder River below Salt Creek: The aquatic life criterion
for chloride shall be 984 mg/L. This value represents an instantaneous maximum value, not to
be exceeded at any time.
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Appendix

Ammonia Toxicity Criteria

(@) The ammonia values in the tables below are expressed in milligrams
ammonia nitrogen per liter (mg N/L) and vary with temperature and/or pH, and-fish
species or fish life stage. The ammonia criteria for pH values not represented in the
tables can be calculated using the formulas in section (b) of this-Aappendix_C.

(i) pH-Dependent Values of the Acute Criterion (CMC)® for

Ammonia
Acute Values, (mg N/L)
pH Salmonids_Present Salmonids_Absent
6.5 32.6 48.8
6.6 31.3 46.8
6.7 29.8 44.6
6.8 28.1 42.0
6.9 26.2 39.1
7.0 24.1 36.1
7.1 22.0 32.8
7.2 19.7 29.5
7.3 17.5 26.2
7.4 15.4 23.0
7.5 13.3 19.9
7.6 11.4 17.0
7.7 9.65 14.4
7.8 8.11 12.1
7.9 6.77 10.1
8.0 5.62 8.40
8.1 4.64 6.95
8.2 3.83 5.72
8.3 3.15 4.71
8.4 2.59 3.88
8.5 2.14 3.20
8.6 1.77 2.65
8.7 1.47 2.20
8.8 1.23 1.84
8.9 1.04 1.56
9.0 0.885 1.32
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(i)  Temperature and pH Dependent Values of the Chronic Criterion

(CCC)®or Ammonia, Fish Early Life Stages Present
Temperature; (°C)

pH 0 14 16 18 20 22 24 26 28 30

6.5 6.67 6.67 6.06 5.33 4.68 412 3.62 3.18 2.80 2.46
6.6 6.57 6.57 5.97 5.25 4.61 4.05 3.56 3.13 2.75 2.42
6.7 6.44 6.44 5.86 5.15 452 3.98 3.50 3.07 2.70 2.37
6.8 6.29 6.29 5.72 5.03 4.42 3.89 3.42 3.00 2.64 2.32
6.9 6.12 6.12 5.56 4.89 4.30 3.78 3.32 2.92 2.57 2.25
7.0 5.91 5.91 5.37 4,72 4,15 3.65 3.21 2.82 2.48 2.18
7.1 5.67 5.67 5.15 453 3.98 3.50 3.08 2.70 2.38 2.09
7.2 5.39 5.39 490 4,31 3.78 3.33 2.92 2.57 2.26 1.99
7.3 5.08 5.08 4,61 4.06 3.57 3.13 2.76 2.42 2.13 1.87
7.4 4,73 4,73 4.30 3.78 3.32 2.92 2.57 2.26 1.98 1.74
7.5 4.36 4.36 3.97 3.49 3.06 2.69 2.37 2.08 1.83 1.61
7.6 3.98 3.98 3.61 3.18 2.79 2.45 2.16 1.90 1.67 1.47
7.7 3.58 3.58 3.25 2.86 2.51 2.21 1.94 1.71 1.50 1.32
7.8 3.18 3.18 2.89 2.54 2.23 1.96 1.73 1.52 1.33 1.17
7.9 2.80 2.80 2.54 2.24 1.96 1.73 1.52 1.33 1.17 1.03
8.0 2.43 2.43 2.21 1.94 1.71 1.50 1.32 1.16 1.02 | 0.897
8.1 2.10 2.10 1.91 1.68 1.47 1.29 1.14 1.00 | 0.879 | 0.773
8.2 1.79 1.79 1.63 1.43 1.26 1.11 0.973 | 0.855 | 0.752 | 0.661
8.3 1.52 1.52 1.39 1.22 1.07 | 0941 | 0.827 | 0.727 | 0.639 | 0.562
8.4 1.29 1.29 1.17 1.03 | 0.906 | 0.796 | 0.700 | 0.615 | 0.541 | 0.475
8.5 1.09 1.09 | 0.990 | 0.870 | 0.765 | 0.672 | 0.591 95?0 0.457 | 0.401
8.6 0.920 | 0.920 | 0.836 | 0.735 | 0.646 | 0.568 | 0.499 | 0.439 | 0.386 | 0.339
8.7 0.778 | 0.778 | 0.707 | 0.622 | 0.547 | 0.480 | 0.422 | 0.371 | 0.326 | 0.287
8.8 0.661 | 0.661 | 0.601 | 0.528 | 0.464 | 0.408 | 0.359 | 0.315 | 0.277 | 0.244
8.9 0.565 | 0.565 | 0.513 | 0.451 | 0.397 | 0.349 | 0.306 | 0.269 | 0.237 | 0.208
9.0 0.486 | 0.486 | 0.442 | 0.389 | 0.342 | 0.300 | 0.264 0.2_32 0.204 | 0.179
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(iii)  Temperature and pH Dependent Values of the Chronic Criterion

(CCC)®Hor Ammonia, Fish Early Life Stages Absent
Temperature; (°C)

pH 0-7 8 9 10 11 12 13 14 15 16

65 | 108 | 10.1 | 951 | 892 | 836 | 7.84 | 7.35 | 6.89 | 6.46 | 6.06
66 | 107 | 999 | 937 | 879 | 824 | 7.72 | 724 | 6.79 | 6.36 | 5.97
6.7 | 105 | 9.81 | 920 | 862 | 8.08 | 758 | 7.11 | 6.66 | 6.25 | 5.86
68 | 102 | 958 | 898 | 842 | 7.90 | 740 | 6.94 | 651 | 6.10 | 5.72
69 | 993 | 931 | 873 | 819 | 768 | 7.20 | 6.75 | 6.33 | 593 | 5.56
70 | 960 | 9.00 | 843 | 791 | 741 | 695 | 652 | 611 | 573 | 5.37
71 | 920 | 863 | 809 | 758 | 7.11 | 6.67 | 6.25 | 5.86 | 549 | 5.5
72 | 875 | 820 | 7.69 | 721 | 6.76 | 6.34 | 594 | 557 | 522 | 4.90
73 | 824 | 773 | 725 | 6.79 | 6.37 | 597 | 560 | 525 | 492 | 4.61
74 | 769 | 721 | 6.76 | 6.33 | 594 | 557 | 522 | 489 | 459 | 4.30
75 | 7.09 | 6.64 | 623 | 584 | 548 | 513 | 481 | 451 | 423 | 3.97
76 | 646 | 6.05 | 567 | 532 | 499 | 468 | 438 | 411 | 3.85 | 3.61
77 | 581 | 545 | 511 | 479 | 449 | 421 | 3.95 | 3.70 | 3.47 | 3.25
78 | 5.17 | 484 | 454 | 426 | 3.99 | 374 | 351 | 329 | 3.09 | 2.89
79 | 454 | 426 | 3.99 | 374 | 351 | 329 | 3.09 | 289 | 271 | 254
80 | 395 | 370 | 347 | 326 | 3.05 | 286 | 2.68 | 252 | 236 | 2.21
81 | 341 | 319 | 299 | 281 | 263 | 247 | 231 | 217 | 2.03 | 191
82 | 291 | 273 | 256 | 240 | 225 | 211 | 1.98 | 185 | 1.74 | 1.63
83 | 247 | 232 | 218 | 204 | 1.91 | 179 | 1.68 | 158 | 1.48 | 1.39
84 | 209 | 1.96 | 1.84 | 1.73 | 1.62 | 152 | 1.42 | 133 | 1.25 | 1.17
85 | 177 | 166 | 155 | 1.46 | 1.37 | 1.28 | 1.20 | 1.13 | 1.06 | 0.990
86 | 149 | 1.40 | 1.31 | 1.23 | 1.15 | 1.08 | 1.01 | 0.951 | 0.892 | 0.836
87 | 126 | 1.18 | 1.11 | 1.04 | 0.976 | 0.915 | 0.858 | 0.805 | 0.754 | 0.707
88 | 1.07 | 1.01 | 0.944 | 0.885 | 0.829 | 0.778 | 0.729 | 0.684 | 0.641 | 0.601
8.9 | 0917 | 0.860 | 0.806 | 0.756 | 0.709 | 0.664 | 0.623 | 0.584 | 0.548 | 0.513
9.0 | 0.790 | 0.740 | 0.694 | 0.651 | 0.610 | 0.572 | 0.536 | 0.503 | 0.471 | 0.442

*_At 15 °C and above, the criterion for fish early life stages absent is the same as
the criterion for fish early life stages present.
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(b) For pH values not expressed in the tables above, ammonia toxicity criteria
can be calculated as follows:

(1 Criterion maximum concentration (CMC) when sSalmonids or
other sensitive cold water species are present:

0.275 39.0

CMC = 11 07.204-pH+ 1+ 1QPH-7204

(i) Criterion maximum concentration (CMC) when Ssalmonids or
other sensitive cold water species are absent:

0.411 58.4

CMC = 11 07.204-pH+ 1+ 1OPH-7204

(iii)  Criterion c€ontinuous c€oncentration (CCC) when fish early life
stages are present:

( 0.0577 2.487

0.028*(25-T)
e T 10P“'7~688) * MIN(2.85, 1.45%10 )

(iv)  Criterion c€ontinuous c€oncentration (CCC) when fish early life
stages are absent:

B ( 0.0577 2.487

0.028*(25-MAX(T.,7))

——® Criterion mMaximum cConcentration (CMC) refers to the one-hour average
concentration of total ammonia nitrogen (in-mg N/L) not to be exceeded more than once
every three (3) years. The CMC can also be referred to as the acute value.

——) Criterion cContinuous cConcentration (CCC) refers to the 30-day average
concentration of total ammonia nitrogen (in-mg N/L) not to be exceeded more than once
every three (3) years. In addition, the highest 4-day average within the 30-day period
should not exceed 2.5 times the CCC. The CCC can also be referred to as the chronic
value. The CCC values are implemented on Class 2 waters with an assumption that early
life stages of fish are present. This assumption can be rebutted, but only where a
permittee, discharge permit applicant or affected party provides sufficient site-specific
information to support a conclusion that the assumption is not appropriate for that water
body.
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Appendix D

Minimum Dissolved Oxygen Criteria* (mg/L)

Cold Water Criteria Class 2C and Warm Water Criteria
Early Life Other Life Early Life Other Life
Stages®V®@ Stages Stages-® Stages
30 Day Mean n/aNA® 6.5 n/aNAE 5.5
7 Day Mean 9.5 (6.5) n/aNA® 6.0 n/aNA®
7 Day Mean Minimum® n/aNA® 5.0 n/aNA® 4.0
1 Day Minimum® 8.0 (5.0) 4.0 5.0 3.0

*These limitations apply to Class 1, 2AB, 2B and 2C waters only and in no case shall be

interpreted to require dissolved oxygen concentrations greater than 100 percent saturation at
ambient temperature and elevation. Criteria derived from: U.S. EPA. 1986. Ambient Water

Quality Criteria. EPA 440/5-86-003. National Technical Service, Springfield, VA.

——W____ These are water column concentrations recommended to achieve the required inter-
gravel dissolved oxygen concentrations shown in parentheses. For species that have early life
stages exposed directly to the water column, the figures in parentheses apply.

——@____Includes all embryonic and larval stages and all juvenile forms to 30-days following

hatching.

®)____n/aNA (not applicable).

———®_____ Al minima should be considered as instantaneous concentrations to be achieved at
all times.
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Appendix E

References tofer Develop Site-Specific Criteria and Use-in-Making-Bioassays-of
Surface Waters

U.S. Environmental Protection Agency: Quality Criteria for Water. EPA-440/5-86/001.
U.S. EPA, 1986.

U.S. Environmental Protection Agency: Ambient Water Quality Criteria Documents,
1980, and subsequent revisions. U.S. EPA, 1980.

U.S. Environmental Protection Agency: Guidelines for Deriving Numerical National
Water Qual-ity Criteria for the -Protection of Aquatic Organisms and their Uses. U.S.
EPA, 1985.

U.S. Environmental Protection Agency: Technical Support Manual: Waterbody Surveys
and Assessments for Conducting Use Attainability Analyses. U.S. EPA, 1983.

U.S. Environmental Protection Agency: Technical Guidance Manual for Performing
Waste Load Allocation, Book VI, Chapter 1: Stream Design Flow for Steady-State
Modeling. U.S. EPA, 1986.

U.S. Environmental Protection Agency: Technical Support Document for Water Quality
Based Toxics Control. U.S. EPA, 1985.

U.S. Environmental Protection Agency: Methods for Measuring the Acute Toxicity of
Effluents to Freshwater and Marine Organisms. EPA-600/4-85/013. U.S. EPA, 1985.

U.S. Environmental Protection Agency: Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and -Receiving Waters to Freshwater Organisms, Second Edition.
EPA-600/4-89/001. U.S. EPA, 1989.

U.S. Environmental Protection Agency: Water Quality Standards Handbook, Second
Edition, EPA 823-B-94-005a, August 1994, with Appendices.

U.S. Environmental Protection Agency: Aquatic Life Ambient Freshwater Quality
Criteria-Copper. EPA-822-R-07-001. U.S. EPA, 2007.
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Appendix F

Conversion Factors_to Change:—_Total Recoverable Metal Values to —Dissolved Values fer
Metalsand
Equations For Parameters With-Hardness™ Dependent Metalsee

(@) Conversion Factors. Aquatic life values for the following metals are based on th

dissolved amounts of each substance. The recommended aquatic life value was calculated by
using previous 304(a) aquatic life values expressed in terms of total recoverable metal and

multlolvmq |t by a conversion factor (CF) BeeaaseJeheﬂNaﬂenaJiFe*le&Gmeﬁa%EPAJséeemn
3 £ g esthe ation-ofa-The ceonversion

factors orowded below are %necessary to convert frenor metal value exgressed as the “total

recoverable” fraction in the water column to the -to-“dissolved” fraction in the water column.

Furthermore,-Tthe toxicity of these asseciated-metals also varies with hardness and the
total recoverable value must be calculated based on the CaEOz-hardness (mg/L of CaCOs) prior
to multiplying by the conversion factor (CF).

(1) The conversion factors for the following metals are constants:

Metal Acute Value Chronic Value
Chromium (I11) 0.316 0.860
Copper 0.960 0.960
Nickel 0.998 0.997
Silver 0.85 n/aN/A
Zinc 0.978 0.986

(i) The conversion factors (CF) for Ccadmium and l-ead are not constant but
vary with hardness (mg/L of CaCOs3) and. Conversion factors can be calculated using the
following equations, although when an ambient hardness of less than 25 mg/L (as CaCOs) is used
to establish criteria for lead or cadmium, the conversion factor should not exceed one®:

(A)  Cadmium Acute: CF=1.136672 - [(In hardness)(0.041838)]

(B)  Cadmium Chronic: CF =1.101672 - [(In hardness)(0.041838)]

(C)  Lead Acute and Chronic: CF = 1.46203 - [(In hardness)(0.145712)]

F-1



(b) Equations f ﬂ;or Parareters With-Hardness™ Dependentee Metals. Aquatic life
values at various hardness®™ concentrations can be calculated using the formulas below. The
formulas include the conversion factors to derive-the dissolved metal values:

Acute Chronic

Parameter 1-Hour Average 4-Day Average

Concentration (ug/L) Concentration (ug/L)
Cadmium e(1.01667[I n(hardness)] - 3.924) (C F) e(0. 7409-[In(hardness)]_- 4.719) (C F)
Chromium (I | I) e(0.8190—[ln(hardness)] +:3.7256)(0 316) e(O.8190—[In(hardness)]:+:O.6848)(0 860)
Copper e(0.9422—[In(hardness)]:-:l.700)(0 960) e(().8545—[In(hardness)]:-:1.702)(0 960)
Lead e(1.2737[In(hardness)]:-:l.460)(CF) e(l.2737[In(hardness)]:-:4.705)(cF)
Manganese e(0.7693[In(hardness)]:+:4.4995) e(O.5434[In(hardness)]:+:4.7850)
Nickel e(0.8460—[In(halrdness)]:+:2.255)(0 998) e(O.8460—[In(hardness)]:+:0.0584)(0 997)
SI|Ver e(l.72—[In(hardness)]:—:6.52)(0.85) (05)(0) N‘AA@
Zinc e(0.8473 [In(hardness)]=+=0.884)(0 978) e(0.8473 [In(hardness)]+0.884) (0 986)

@Based on GUIdance on the Calculation of Hardness Degendent Metals Criteria presented

®%)_Hardness as mg/L CaCOs. Hardness values used in these equations must be- less than
400 mg/L. For hardness values greater than 400 mg/L, use 400.

©criterion multiplied by 0.5 to be comparable with other acute values derived using an
averaging period. Value does not need to be multiplied by 0.5 if criterion is to be used as an
instantaneous maximum or end of pipe value, as the original criterion was derived using EPA’s
1980 guidelines as a not to be exceeded instantaneous maximum.
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Appendix G

Equations For ParametersWith-pH Dependent Parametersee

4-Day Average 1-Hour Average Concen-
Parameter - io-tuis! .
Pentachloro-Phenol .[1.005 (pH)-5.290] +[1.005 (pH)-4.830]
Acute Chronic
Parameter 1-Hour Average 4-Day Average
Concentration (pg/L) Concentration (ng/L)
Pentachlorophenol ol1005(pH) - 4.830) ol1.005(pH) - 5.290)
WJID/bb/7-0155.DOC

LP/rm/13-0427
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Chapter 1

WYOMING SURFACE WATER QUALITY STANDARDS

Section 1. Authority. These regulations are promulgated pursuant to
Wyoming Statutes (W.S.) 35-11-101 through 35-11-1803, specifically 302(a)(i) and
302(b)(i) and (ii), and no person shall cause, threaten or allow violation of a surface water
quality standard contained herein. Nothing in this definition is intended to expand the
scope of the Environmental Quality Act, defined at W.S. 35-11-103(a)(xiii) and limited
in W. S. 35-11-1104, nor do these regulations supersede or abrogate the authority of the
state to appropriate quantities of water for beneficial uses.

Section 2. Definitions.

@ The definitions in W.S. 35-11-103(a) and (c) of the Wyoming
Environmental Quality Act apply to these rules. For example:

Q) “Credible data” means scientifically valid chemical, physical and
biological monitoring data collected under an accepted sampling and analysis plan,
including quality control, quality assurance procedures and available historical data;

(i) “Discharge” means any addition of any pollution or wastes to any
waters of the state;

(iii)  “Ecological function” means the ability of an area to support
vegetation and fish and wildlife populations, recharge aquifers, stabilize base flows,
attenuate flooding, trap sediment and remove or transform nutrients and other pollutants;

(iv)  “Man-made wetlands” means those wetlands that are created
intentionally or occur incidental to human activities, and includes any enhancement made
to an existing wetland which increases its function or value;

(v) “Mitigation” means all actions to avoid, minimize, restore and
compensate for ecological functions or wetland values lost;

(vi)  “Natural wetlands” means those wetlands that occur independently
of human manipulation of the landscape;

(vii)  “Nonpoint source” means any source of pollution other than a
point source. For purposes of W.S. 16-1-201 through 16-1-207 only, nonpoint source
includes leaking underground storage tanks as defined by W.S. 35-11-1415(a)(ix) and
aboveground storage tanks as defined by W.S. 35-11-1415(a)(xi);
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(vii)  “Point source” means any discernible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concentrated animal feeding operation or vessel
or other floating craft, from which pollutants are or may be discharged;

(ix)  “Pollution” means contamination or other alteration of the
physical, chemical or biological properties of any waters of the state, including change in
temperature, taste, color, turbidity or odor of the waters or any discharge of any acid or
toxic material, chemical or chemical compound, whether it be liquid, gaseous, solid,
radioactive or other substance, including wastes, into any waters of the state which
creates a nuisance or renders any waters harmful, detrimental or injurious to public
health, safety or welfare, to domestic, commercial, industrial, agricultural, recreational or
other legitimate beneficial uses, or to livestock, wildlife or aquatic life, or which degrades
the water for its intended use, or adversely affects the environment. This term does not
mean water, gas or other material which is injected into a well to facilitate production of
oil, or gas or water, derived in association with oil or gas production and disposed of in a
well, if the well used either to facilitate production or for disposal purposes is approved
by authority of the state, and if the state determines that such injection or disposal well
will not result in the degradation of ground or surface or water resources;

(x) “Wastes” means sewage, industrial waste and all other liquid,
gaseous, solid, radioactive, or other substances which may pollute any waters of the state;

(xi)  “Waters of the state” means all surface and groundwater, including
waters associated with wetlands, within Wyoming;

(xi)  “Wetlands” means those areas in Wyoming having all three (3)
essential characteristics:

(A)  Hydrophytic vegetation;
(B)  Hydric soils; and
(C)  Wetland hydrology.
(xiii)  “Wetland value” means those socially significant attributes of
wetlands such as uniqueness, heritage, recreation, aesthetics and a variety of economic

values.

(b) The following definitions supplement those definitions contained in W.S.
35-11-103 of the Wyoming Environmental Quality Act.

() “Acute value” means the one hour average concentration. The
EPA has determined that this value, if not exceeded more than once every three years on
average, should not result in unacceptable effects on freshwater aquatic organisms and
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their uses. Acute values represent a response to a stimulus severe enough to induce a
rapid reaction, typically in 96 hours or less. Appendix B contains acute values for certain
pollutants.

(i)  “Adjacent wetlands” means wetlands that are connected by a
defined channel to a surface tributary system, are within the 100 year flood plain of a
river or stream, or occupy the fringe of any still water body which is connected by a
defined channel to a surface tributary system.

(ii)  “Ambient-based criteria” means water quality criteria that are
calculated based upon actual ambient or background water body conditions.

(iv)  “Aquatic life” means fish, invertebrates, amphibians and other
flora and fauna which inhabit waters of the state at some stage of their life cycles.
Aquatic life does not include insect pests or exotic species which may be considered
undesirable by the Wyoming Game and Fish or U.S. Fish and Wildlife Service within
their appropriate jurisdictions and identified human pathogens.

(v) “Best management practices (BMPs)” means a practice or
combination of practices that after problem assessment, examination of alternative
practices, and in some cases public participation, are determined to be the most
technologically and economically feasible means of managing, preventing or reducing
nonpoint source pollution.

(vi)  “Chronic value” means the four day average concentration. The
EPA has determined that this value, if not exceeded more than once every three years on
average, should not result in unacceptable effects on freshwater aquatic organisms and
their uses. Chronic values represent a response to a continuous, long-term stimulus.
Appendix B contains chronic values for certain pollutants.

(vii)  “Cold water game fish” means burbot (genus Lota), grayling
(genus Thymallus), trout, salmon and char (genera Salmo, Oncorhynchus and Salvelinus)
and whitefish (genus Prosopium).

(viii) “Construction-related discharge” means discharges of sediment or
turbidity related to construction activities in or along waters of the state. Generally, these
discharges include, but are not limited to, construction site dewatering, temporary
diversions, runoff from construction sites, excavation or equipment operation beneath the
water’s surface, the discharge of dredged or fill material and placement of structural
members such as bridge abutments, culverts, pipelines, etc. into or across any water of
the state.

(ix)  “Designated uses” means those uses specified in water quality
standards for each water body or segment whether or not they are being attained.
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(x) “Dissolved oxygen” means a measure of the amount of free
oxygen in water.

(xi)  “E. coli” means any of the bacterium in the family
Enterobacteriaceae named Escherichia (genus) coli (species).

(xii)  “Effluent dependent water” means a water body with insufficient
natural flow to support aquatic life, but which has perennial or intermittent flows for all
or a portion of its length as the result of the discharge of wastewater.

(xiii)  “Effluent limitations” means any restriction established by the state
or by the administrator of the Environmental Protection Agency on quantities, rates and
concentrations of chemical, physical, biological and other constituents which are
discharged from point sources into waters of the state, including schedules of compliance.

(xiv) “Environmental Protection Agency” means the federal
Environmental Protection Agency (EPA).

(xv)  “Ephemeral stream” means a stream which flows only in direct
response to a single precipitation event in the immediate watershed or in response to a
single snow melt event, and which has a channel bottom that is always above the
prevailing water table.

(xvi)  “Eutrophic” means the condition whereby waters or environments
saturated with water become nutrient enriched (especially with phosphorus or nitrogen).
This action leads to those waters becoming oxygen depleted or anaerobic.

(xvii) “Existing quality” as used in these regulations refers only to Class
1 waters and means the established chemical, physical and biological water quality as of
the date the specific water segment was designated Class 1 with recognition that water
quality will fluctuate on a seasonal and year-to-year basis depending upon natural
variations in water quantity.

(xviii) “Existing use” means those uses actually attained in the water body
on or after November 28, 1975, whether or not they are included in the water quality
standards.

(xiX) “Federal Act” means the Federal Water Pollution Control Act
(Clean Water Act) and amendments as of November 27, 2002.

(xx)  “Full body contact water recreation” means any recreational or

other surface water use in which there is contact with the water sufficient to pose a
significant health hazard (i.e. water skiing, swimming).
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(xxi) “Game fish” means bass (genera Micropterus and Ambloplites),
catfish and bullheads (genera Ameiurus, Ictalurus, Noturus and Pylodictis), crappie
(genus Pomoxis), freshwater drum (genus Aplodinotus), grayling (genus Thymallus),
burbot (genus Lota), pike (genus Esox), yellow perch (genus Perca), sturgeon (genus
Scaphirhynchus), sunfish (genus Lepomis), trout, salmon and char (genera Salmo,
Oncorhynchus and Salvelinus), walleye and sauger (genus Sander) and whitefish (genus
Prosopium).

(xxii) “Historic data” means scientifically valid data that are more than
five years old, or qualitative information that adds some factual information on the
historic conditions of a water body. This historic qualitative information may include
photographs, journals and factual testimony of persons who have lived near or relied
upon the water body, and old records on water use and water conditions.

(xxiii) “Hydric soil” means a soil that formed under conditions of
saturation, flooding or ponding long enough during the growing season to develop
anaerobic conditions in the upper part.

(xxiv) “Hydrophytic vegetation” means a community of plants where,
under normal circumstances, more than 50 percent of the composition of the dominant
species from all strata are obligate wetland (OBL), facultative wetland (FACW), and/or
facultative (FAC) species; or a frequency analysis of all species within the community
yields a prevalence index value of less than 3.0 (where OBL = 1.0, FACW = 2.0, FAC =
3.0, FACU (facultative upland) = 4.0, and UPL (upland species) = 5.0).

(xxv) “Intermittent stream” means a stream or part of a stream where the
channel bottom is above the local water table for some part of the year, but is not a
perennial stream.

(xxvi) “Isolated water” means any surface water of the state which is not
connected by a defined channel to a surface tributary system, is not within the 100 year
flood plain of any river or stream and does not occupy the fringe of any still water body
which is connected by a defined channel to a surface tributary system.

(xxvii) “Main stem” means the major channel of a river or stream as
shown on the latest and most detailed records of the Wyoming State Engineer.

(xxviii)*“Micrograms per liter (ug/L)” means micrograms of solute per liter
of solution equivalent to parts per billion (ppb) in liquids, assuming unit density.

(xxix) “Milligrams per liter (mg/L)” means milligrams of solute per liter
of solution equivalent to parts per million (ppm) in liquids, assuming unit density.

(xxx) “Mixing zone” means limited area or volume of a surface water
body within which an effluent becomes thoroughly mixed with the water body.
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(xxxi) “Natural” means that condition which would exist without the
measurable influence of man's activities.

(xxxii) “Natural biotic community” means the population structures which
were historically or normally present under a given set of chemical and physical
conditions or which would potentially exist without the measurable influence of man's
activities had the habitat not been altered.

(xxxiii)*“Natural water quality” means that quality of water which would
exist without the measurable influence of man's activities.

(xxxiv) ‘“Nephelometric turbidity unit (NTU)”” means the standard unit
used to measure the optical property that causes light to be scattered and absorbed rather
than transmitted in straight lines through water, as measured by a nephelometer.

(xxxv) “Net environmental benefit (NEB)” means a risk management
approach to derive site-specific criteria for effluent dependent water bodies that weighs
the potential for loss of a permitted effluent discharge against the benefits of augmented
flow. A net environmental benefit is demonstrated where there is a credible threat to
remove the permitted discharge, the discharge has been shown to create an environmental
benefit, removal of the discharge would cause more environmental harm than leaving it
in place and the discharge will not pose a health risk to humans, livestock or wildlife.

(xxvi) “Nongame fish” means all fish species except those listed in
Section 2(b)(xxi) above.

(xxxvii)*Non-priority pollutant” means any substance or combination of
substances other than those listed by EPA under Section 307(a) of the Clean Water Act.

(xxxviii)*“Perennial stream” means a stream or part of a stream that flows
continually during all of the calendar year as the result of a groundwater discharge or
surface runoff.

(xxxix)“pH” means a term used to express the intensity of acidic or
alkaline conditions. pH is a measure of the hydrogen ion activity in a water sample. It is
mathematically related to hydrogen ion activity according to the expression: pH = -log 10
(H"), where (H") is the hydrogen ion activity. A pH value of 7 at 25 degrees Celsius is
neutral, with pHs less than 7 progressively more acidic and pHs greater than 7
progressively more basic (alkaline).

(xl)  “PicoCuries per liter (pCi/L)” means a term describing the

radiation level of water or solutions. A picocurie is equal to 10™*? curie; a curie is defined
as 3.7 x 10™° disintegrations per second.

1-6



(xli)  “Priority pollutants” means those substances or combination of
substances that are listed by EPA under Section 307(a) of the Clean Water Act.

(xlif)  “Primary contact recreation” means any recreational or other
surface water use that could be expected to result in ingestion of the water or immersion
(full body contact).

(xliii) “Salinity” means the total mineral dissolved constituents, after
carbonates have been converted to oxides, organics have been oxidized and bromine and
iodine have been replaced by chloride. This term is often used interchangeably with the
term total dissolved solids.

(xliv) “Seasonal fishery” means a water body, or portion thereof, which
supports game and/or nongame fish or spawning for only a portion of the year, but does
not have the natural physical conditions necessary to support those uses on a year round
basis. Seasonal fisheries may include intermittent and ephemeral streams, shallow
reservoirs, lakes or ponds, which either naturally recruit fish from adjacent perennial
water bodies or are managed as put-and-take fisheries.

(xlv)  “Secondary contact recreation” means any recreational or other
surface water use in which contact with water is either incidental or accidental and that
would not be expected to result in ingestion of the water or immersion.

(xIvi) “Storm water”, for the purposes of Section 7 of these regulations,
means surface runoff from construction sites or industrial activities which are regulated
under Section 402(p) of the Clean Water Act and Chapter 2 of the Wyoming Water
Quality Rules and Regulations. Excluded from this definition are those storm water
discharges associated with industrial activities which are subject to an existing federal
effluent limitation guideline addressing storm water and where the constituents listed in
the federal effluent limitations have a reasonable potential to affect the receiving waters.

(xIvii) “Surface waters of the state” means all perennial, intermittent and
ephemeral defined drainages, lakes, reservoirs and wetlands which are not man-made
retention ponds used for the treatment of municipal, agricultural or industrial waste; and
all other bodies of surface water, either public or private which are wholly or partially
within the boundaries of the state. Nothing in this definition is intended to expand the
scope of the Environmental Quality Act, as limited in W.S. 35-11-1104.

(xIviii) “Toxic materials” means those materials or combinations of
materials including disease causing agents, which, after discharge and upon exposure,
ingestion, inhalation or assimilation into any organism, either directly from the
environment or indirectly by ingestion through food chains, will, on the basis of
information available to the director of the Wyoming Department of Environmental
Quality (department), cause death, disease, behavioral abnormalities, cancer, genetic
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malfunctions, physiological malfunctions (including malfunctions in reproduction) or
physical deformations in such organisms or their offspring.

(xlix) “Tributary” means those streams or stream segments which flow
into or contribute water to another stream, stream segment, downstream reach of the
same stream or other water body.

() “Undesirable aquatic life” means organisms generally associated
with degraded or eutrophic conditions. These may include the following organisms
where they have replaced members of the natural biotic community: exotic fish or
species which are designated “undesirable” by the Wyoming Game and Fish Department
or the U.S. Fish and Wildlife Service within their appropriate jurisdictions.

() “Use attainability analysis (UAA)” means a structured scientific
assessment of the factors affecting the attainment of the use. The factors may include
physical, chemical, biological and economic factors as described in Section 33 of these
regulations.

(lii)  “Warm water game fish” means bass (genera Micropterus and
Ambloplites), catfish and bullheads (genera Ameiurus, Ictalurus, Noturus and Pylodictus),
crappie (genus Pomoxis), yellow perch (genus Perca), sunfish (genus Lepomis), walleye
and sauger (genus Sander), pike (genus Esox), sturgeon (genus Scaphirhynchus) and
freshwater drum (genus Aplodinotus).

(liii)  “Wetland hydrology” means the presence of water on or near the
land surface at a frequency and duration to cause the formation of hydric soils and
support a prevalence of vegetation typically adapted to saturated and/or inundated
conditions.

(liv)  “Wyoming Continuing Planning Process (CPP)” means a planning
process provided for under Section 303(e)(1) of the Clean Water Act developed through
public participation and consisting of policies, procedures and programs that result in the
definition and implementation of actions that lead to the prevention, reduction and
abatement of water pollution and for the protection and enhancement of water uses in the
State of Wyoming. The CPP is continuous in time and is designed to respond to changes
in conditions and attitudes. The CPP is adopted by resolution of the Water and Waste
Advisory Board and is certified by the Governor.

(lv)  “Wyoming surface waters” shall have the same meaning as
“surface waters of the state” defined in Section 2(b)(xlvii).

(Ivi)  “Zone of passage” means a continuous water route which joins
segments of a surface water body above and below a mixing zone.
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(Ivii)  “404 permit” means a permit issued pursuant to Section 404 of the
Clean Water Act to regulate the discharge of dredged or fill materials into surface waters
of the United States.

Section 3. Water Uses. The objectives of the Wyoming water pollution
control program are described in W.S. 35-11-102. These objectives are designed to serve
the interests of the state and achieve the related goals, objectives and policies of the Clean
Water Act. The objectives of the Wyoming program are to provide, wherever attainable,
the highest possible water quality commensurate with the following uses:

@ Agriculture. For purposes of water pollution control, agricultural uses
include irrigation and/or livestock watering.

(b) Fisheries. The fisheries use includes water quality, habitat conditions,
spawning and nursery areas, and food sources necessary to sustain populations of cold
water game fish, warm water game fish and nongame fish. This use does not include the
protection of exotic species which are designated “undesirable” by the Wyoming Game
and Fish Department or the U.S. Fish and Wildlife Service within their appropriate
jurisdictions.

(c) Industry. Industrial use protection involves maintaining a level of water
quality useful for industrial purposes.

(d) Drinking water. The drinking water use involves maintaining a level of
water quality that is suitable for potable water or intended to be suitable after receiving
conventional drinking water treatment.

(e) Recreation. Recreational use protection involves maintaining a level of
water quality which is safe for human contact. It does not guarantee the availability of
water for any recreational purpose. The recreation designated use includes primary
contact recreation and secondary contact recreation subcategories.

U] Scenic value. Scenic value use involves the aesthetics of the aquatic
systems themselves (odor, color, taste, settleable solids, floating solids, suspended solids
and solid waste) and is not necessarily related to general landscape appearance.

(9) Aquatic life other than fish. This use includes water quality and habitat
necessary to sustain populations of organisms other than fish in proportions which make
up diverse aquatic communities common to the waters of the state. This use does not
include the protection of insect pests or exotic species which may be considered
“undesirable” by the Wyoming Game and Fish Department or the U.S. Fish and Wildlife
Service within their appropriate jurisdictions or human pathogens.

(h) Wildlife. The wildlife use includes protection of water quality to a level
which is safe for contact and consumption by avian and terrestrial wildlife species.
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Q) Fish consumption. The fish consumption use involves maintaining a level
of water quality that will prevent any unpalatable flavor and/or accumulation of harmful
substances in fish tissue.

Section 4, Surface Water Classes and Uses. The following water classes
are a hierarchical categorization of waters according to existing and designated uses.
Except for Class 1 waters, each classification is protected for its specified uses plus all
the uses contained in each lower classification. Class 1 designations are based on value
determinations rather than use support and are protected for all uses in existence at the
time or after designation. There are four major classes of surface water in Wyoming with
various subcategories within each class (see Wyoming Surface Water Classification List
for current classifications).

@ Class 1, Outstanding Waters. Class 1 waters are those surface waters in
which no further water quality degradation by point source discharges other than from
dams will be allowed. Nonpoint sources of pollution shall be controlled through
implementation of appropriate best management practices. Pursuant to Section 7 of these
regulations, the water quality and physical and biological integrity which existed on the
water at the time of designation will be maintained and protected. In designating Class 1
waters, the Environmental Quality Council (council) shall consider water quality,
aesthetic, scenic, recreational, ecological, agricultural, botanical, zoological, municipal,
industrial, historical, geological, cultural, archaeological, fish and wildlife, the presence
of significant quantities of developable water and other values of present and future
benefit to the people.

(b) Class 2, Fisheries and Drinking Water. Class 2 waters are waters, other
than those designated as Class 1, that are known to support fish and/or drinking water
supplies or where those uses are attainable. Class 2 waters may be perennial, intermittent
or ephemeral and are protected for the uses indicated in each subcategory listed below.
There are five subcategories of Class 2 waters.

Q) Class 2AB. Class 2AB waters are those known to support game
fish populations or spawning and nursery areas at least seasonally and all their perennial
tributaries and adjacent wetlands and where a game fishery and drinking water use is
otherwise attainable. Class 2AB waters include all permanent and seasonal game
fisheries and can be either “cold water” or “warm water” depending upon the
predominance of cold water or warm water species present. All Class 2AB waters are
designated as cold water game fisheries unless identified as a warm water game fishery
by a “ww” notation in the Wyoming Surface Water Classification List. Unless it is shown
otherwise, these waters are presumed to have sufficient water quality and quantity to
support drinking water supplies and are protected for that use. Class 2AB waters are also
protected for nongame fisheries, fish consumption, aquatic life other than fish, recreation,
wildlife, industry, agriculture and scenic value uses.
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(1) Class 2A. Class 2A waters are those that are not known nor have
the potential to support fish but are used for public or domestic drinking water supplies,
including their perennial tributaries and adjacent wetlands. Uses designated on Class 2A
waters include drinking water, aquatic life other than fish, recreation, wildlife, industry,
agriculture and scenic value.

(iii)  Class 2B. Class 2B waters are those known to support or have the
potential to support game fish populations or spawning and nursery areas at least
seasonally and all their perennial tributaries and adjacent wetlands and where it has been
shown that drinking water uses are not attainable pursuant to the provisions of Section
33. Class 2B waters include permanent and seasonal game fisheries and can be either
“cold water” or “warm water” depending upon the predominance of cold water or warm
water species present. All Class 2B waters are designated as cold water game fisheries
unless identified as a warm water game fishery by a “ww” notation in the Wyoming
Surface Water Classification List. Uses designated on Class 2B waters include game and
nongame fisheries, fish consumption, aquatic life other than fish, recreation, wildlife,
industry, agriculture and scenic value.

(iv)  Class 2C. Class 2C waters are those known to support or have the
potential to support only nongame fish populations or spawning and nursery areas at least
seasonally including their perennial tributaries and adjacent wetlands. Class 2C waters
include all permanent and seasonal nongame fisheries and are considered warm water.
Uses designated on Class 2C waters include nongame fisheries, fish consumption, aquatic
life other than fish, recreation, wildlife, industry, agriculture and scenic value.

(v) Class 2D. Effluent dependent waters which are known to support
fish populations and where the resident fish populations would be significantly degraded
in terms of numbers or species diversity if the effluent flows were removed or reduced.
Class 2D waters are protected to the extent that the existing fish communities and other
designated uses are maintained and that the water quality does not pose a health risk or
hazard to humans, livestock or wildlife. Uses designated on Class 2D waters include
game or nongame fisheries, fish consumption, aquatic life other than fish, recreation,
wildlife, industry, agriculture and scenic value.

(c) Class 3, Aquatic Life Other than Fish. Class 3 waters are waters, other
than those designated as Class 1, that are intermittent, ephemeral or isolated waters and
because of natural habitat conditions, do not support nor have the potential to support fish
populations or spawning, or certain perennial waters which lack the natural water quality
to support fish (e.g. geothermal areas). Class 3 waters provide support for invertebrates,
amphibians, or other flora and fauna which inhabit waters of the state at some stage of
their life cycles. Uses designated on Class 3 waters include aquatic life other than fish,
recreation, wildlife, industry, agriculture and scenic value. Generally, waters suitable for
this classification have wetland characteristics, and such characteristics will be a primary
indicator used in identifying Class 3 waters. There are four subcategories of Class 3
waters.

1-11



(1 Class 3A. Class 3A waters are isolated waters including wetlands
that are not known to support fish populations or drinking water supplies and where those
uses are not attainable.

(i) Class 3B. Class 3B waters are tributary waters including adjacent
wetlands that are not known to support fish populations or drinking water supplies and
where those uses are not attainable. Class 3B waters are intermittent and ephemeral
streams with sufficient hydrology to normally support and sustain communities of aquatic
life including invertebrates, amphibians, or other flora and fauna which inhabit waters of
the state at some stage of their life cycles. In general, 3B waters are characterized by
frequent linear wetland occurrences or impoundments within or adjacent to the stream
channel over its entire length. Such characteristics will be a primary indicator used in
identifying Class 3B waters.

(iii)  Class 3C. Class 3C waters are perennial streams without the
natural water quality potential to support fish or drinking water supplies but do support
wetland characteristics. These may include geothermal waters and waters with naturally
high concentrations of dissolved salts or metals or pH extremes.

(iv)  Class 3D. Effluent dependent waters which are known to support
communities of aquatic life other than fish and where the existing aquatic habitat would
be significantly reduced in terms of aerial extent, habitat diversity or ecological value if
the effluent flows are removed or reduced. Class 3D waters are protected to the extent
that the existing aquatic community, habitat and other designated uses are maintained and
the water quality does not pose a health risk or hazard to humans, livestock or wildlife.

(d) Class 4, Agriculture, Industry, Recreation and Wildlife. Class 4 waters are
waters, other than those designated as Class 1, where it has been determined that aquatic
life uses are not attainable pursuant to the provisions of Section 33 of these regulations.
Uses designated on Class 4 waters include recreation, wildlife, industry, agriculture and
scenic value.

Q) Class 4A. Class 4A waters are artificial canals and ditches that are
not known to support fish populations.

(i) Class 4B. Class 4B waters are intermittent and ephemeral stream
channels that have been determined to lack the hydrologic potential to normally support
and sustain aquatic life pursuant to the provisions of Section 33(b)(ii) of these
regulations. In general, 4B streams are characterized by only infrequent wetland
occurrences or impoundments within or adjacent to the stream channel over its entire
length. Such characteristics will be a primary indicator used in identifying Class 4B
waters.
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(iii)  Class 4C. Class 4C waters are isolated waters that have been
determined to lack the potential to normally support and sustain aquatic life pursuant to
the provisions of Section 33(b)(i), (iii), (iv), (v) or (vi) of these regulations. Class 4C
includes, but is not limited to, off-channel effluent dependent ponds where it has been
determined under Section 33(b)(iii) that removing a source of pollution to achieve full
attainment of aquatic life uses would cause more environmental damage than leaving the
source in place.

(e) Specific stream segment classifications are contained in a separate
document entitled Wyoming Surface Water Classification List which is published by the
department and periodically revised and updated according to the provisions of Sections
4, 33, 34, 35 and Appendix A of this chapter. Class 1 waters are those waters that have
been specifically designated by the council. Class 2AB, 2A, 2B and 2C designations are
based upon the fisheries information contained in the Wyoming Game and Fish
Department’s Streams and Lakes Database submitted to the department in June 2000.
This database represents the best available information and is considered conclusive.
Class 2D and 3D designations are based upon use attainability analyses demonstrating
that the waters are effluent dependent and do not pose a hazard to humans, wildlife or
livestock. Class 4 designations are based upon knowledge that a water body is an
artificial, man-made conveyance, or has been determined not to support aquatic life uses
through an approved use attainability analysis. All other waters are designated as Class
3A, 3B or 3C. Section 27 of these regulations describes how recreation use designations
are made for specific water bodies.

Section 5. Standards Enforcement. The numerical and narrative standards
contained within these regulations shall be used to establish effluent limitations for those
discharges requiring control via permits to discharge in the case of point sources and best
management practices in the case of nonpoint sources. If no permit or best management
practice has been issued or implemented for a pollution source the state may, in addition
to other appropriate legal action, take direct action to enforce these standards.

The processes used to implement the standards are described in various
implementation documents adopted by the department. Such documents are adopted with
full public participation and include, but are not limited to, the Implementation Policies
for Antidegradation, Mixing Zones and Dilution Allowances, Turbidity and Use
Attainability Analysis, the Wyoming Continuing Planning Process (CPP) and best
management practices.

These regulations shall not be interpreted to preclude the establishment of
appropriate compliance schedules for permitting purposes nor shall compliance with the
conditions of these regulations exempt any discharger from the penalty provisions of
W.S. 35-11-901.

Section 6. Interstate Compacts, Court Decrees and Water Rights. The
department shall, after review and conference with the State Engineer, make
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recommendations to the State Engineer concerning proposed new diversions which could
cause violations of these regulations.

Section 7. Class 1 Waters.

@) Except as authorized in Section 7(b) of these regulations, no new point
sources other than dams may discharge, and no existing point sources, other than dams,
may increase their quantity of pollution discharge, to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1
waters may be authorized and shall be controlled through applicable water quality
permits, Section 401 certifications and/or by the application of best management
practices. Such discharges shall not degrade the quality of any Class 1 water below its
existing quality or adversely affect any existing use of the water. Temporary increases in
turbidity that are within the limits established in Section 23 of these regulations and that
do not negatively affect existing uses can be permitted. For purposes of this section,
temporary increases in turbidity shall not exceed the actual construction period. The
department shall impose whatever controls and monitoring are necessary on point source
discharges to Class 1 waters and their tributaries to ensure that the existing quality and
uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of
Class 1 waters shall be controlled by application of best management practices adopted in
accordance with the Wyoming Continuing Planning Process. For Class 1 waters, best
management practices will maintain existing quality and water uses.

Section 8. Antidegradation.

@) Water uses in existence on or after November 28, 1975 and the level of
water quality necessary to protect those uses shall be maintained and protected. Those
surface waters not designated as Class 1, but whose quality is better than the standards
contained in these regulations, shall be maintained at that higher quality. However, after
full intergovernmental coordination and public participation, the department may issue a
permit for or allow any project or development which would constitute a new source of
pollution, or an increased source of pollution, to these waters as long as the following
conditions are met:

Q) The quality is not lowered below these standards;
(i)  All existing water uses are fully maintained and protected;
(iii)  The highest statutory and regulatory requirements for all new and

existing point sources and all cost effective and reasonable best management practices for
nonpoint sources have been achieved; and
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(iv)  The lowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(b) The Water Quality Administrator (administrator) may require an applicant
to submit additional information, including, but not limited to, an analysis of alternatives
to any proposed discharge and relevant economic information before making a
determination under this section.

() The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

Section 9. Mixing Zones. Except for acute whole effluent toxicity (WET)
values and Sections 14, 15, 16, 17, 28 and 29(b) of these regulations, compliance with
water quality standards shall be determined after allowing reasonable time for mixing.
Except for the zone of initial dilution, which is the initial 10% of the mixing zone, the
mixing zone shall not contain pollutant concentrations that exceed the aquatic life acute
values (see Appendix B). In addition, there shall be a zone of passage around the mixing
zone which shall not contain pollutant concentrations that exceed the aquatic life chronic
values (see Appendix B). Under no circumstance may a mixing zone be established
which would allow human health criteria (see Appendix B) to be exceeded within 500
yards of a drinking water supply intake or result in acute lethality to aquatic life. The
procedures used to implement this section are described in the Mixing Zones and Dilution
Allowances Implementation Policy.

Section 10.  Testing Procedures. For determination of the parameters
involved in the standards, analyses will be in accordance with test procedures defined
pursuant to: Title 40, Code of Federal Regulations, Part 136, or any modifications
thereto. For test procedures not listed in the Code of Federal Regulations, test procedures
outlined in the latest editions of: EPA Methods for Chemical Analysis of Water and
Wastes; Standard Methods for the Examination of Water and Wastewaters; or ASTM
Standards shall be used.

Where standard methods of testing have not been established, the suitability of
testing procedures shall be determined by the department and the EPA using defensible
scientific methods.

Numeric criteria included in the standards represent levels necessary to protect
designated uses and do not necessarily reflect detection limits that can be achieved using
standard analytical techniques. Standard analytical techniques are considered during
development of discharge permits and evaluation of water quality data. Sampling entities
should consult with the department to determine reporting limit needs to ensure that
adequate testing procedures and reporting limits are requested from the laboratory.
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Section 11.  Flow Conditions.

@ Numeric water quality standards shall be enforced at all times except
during periods below low flow. Low flow can be determined by the following methods:

(1 Using the 7Q10 (the minimum seven (7) consecutive day flow
which has the probability of occurring once in ten (10) years);

(i)  The EPA's biologically based flow method which determines a
four (4) day, three (3) year low flow for chronic exposures and a one (1) day, three (3)
year low flow for acute exposures (Technical Guidance Manual For Performing Waste
Load Allocation, Book VI, Design Conditions: Chapter 1, Stream Design Flow for
Steady-State Modeling, August 1986, US EPA); or

(iii)  Other defensible scientific methods.

For all methods, application of the standards will conform to the magnitude,
duration and frequency provisions described in these regulations.

(b) During periods when stream flows are less than the minimums described
above, the department may, in consultation with the Wyoming Game and Fish
Department and the affected discharger(s), require permittees to institute operational
modifications as necessary to insure the protection of aquatic life. This section should
not be interpreted as requiring the maintenance of any particular stream flow.

(c) The narrative water quality standards in Sections 14, 15, 16, 17, 28 and
29(b) of these regulations shall be enforced at all streamflow conditions.

Section 12.  Protection of Wetlands. Point or nonpoint sources of pollution
shall not cause the destruction, damage, or impairment of naturally occurring wetlands
except when mitigated through an authorized wetlands mitigation process. When
approving mitigation, the department may consider both the ecological functions and the
wetland value of the disturbed wetland.

This section does not apply to wetlands created by point or nonpoint sources, nor
are such wetlands required to be maintained through continuation of such discharges.
Similarly, any man-made wetlands or enhancements which have been credited in the state
wetland banking program are not required to be maintained until the credit is used for
mitigation purposes. These areas will, however, be protected from discharges of wastes,
toxic substances or chemical pollutants as are any other waters of the state.

Section 13.  Toxic Materials. Except for those substances referenced in
Sections 21(e) and (f) of these regulations, toxic materials attributable to or influenced by
the activities of man shall not be present in any Wyoming surface water in concentrations
or combinations which constitute “pollution”.
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Section 14.  Dead Animals and Solid Waste. Dead animals or solid waste
shall not be placed or allowed to remain in Wyoming surface waters. When discovered,
removal shall be expeditious unless removal would likely cause more contamination than
non-removal. This section should not be interpreted to place a burden on any person to
remove dead wildlife from surface waters where the death of the animals occurs under
natural or uncontrollable circumstances.

Except as authorized through a 404 permit, solid waste shall not be placed or
allowed to remain in surface waters of the state, nor shall solid wastes be placed or
allowed to remain in any location which would cause or threaten contamination of
Wyoming surface waters.

Section 15.  Settleable Solids. In all Wyoming surface waters, substances
attributable to or influenced by the activities of man that will settle to form sludge, bank
or bottom deposits shall not be present in quantities which could result in significant
aesthetic degradation, significant degradation of habitat for aquatic life, or adversely
affect public water supplies, agricultural or industrial water use, plant life or wildlife.

Section 16.  Floating and Suspended Solids. In all Wyoming surface waters,
floating and suspended solids attributable to or influenced by the activities of man shall
not be present in quantities which could result in significant aesthetic degradation,
significant degradation of habitat for aquatic life, or adversely affect public water
supplies, agricultural or industrial water use, plant life or wildlife.

Section 17.  Taste, Odor and Color. No Class 1, 2 or 3 waters shall contain
substances attributable to or influenced by the activities of man that produce taste, odor
and color or that would:

@) Of themselves or in combination, impart an unpalatable or off-flavor in
fish flesh;

(b) Visibly alter the natural color of the water or impart color to skin,
clothing, vessels or structures;

(c) Produce detectable odor; or

(d) Directly or through interaction among themselves, or with chemicals used
in existing water treatment processes, result in concentrations that will impart undesirable
taste or odor to public water supplies.

Section 18.  Human Health. Inall Class 1, 2AB and 2A waters, the “Human
Health Consumption of Fish and Drinking Water” values listed in Appendix B of these
regulations shall not be exceeded. In all Class 2B, 2C and 2D waters, the “Human Health
Consumption of Fish” (consumption of aquatic organisms) values shall not be exceeded.
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In certain waters, the criteria listed in Appendix B of these regulations may not be
appropriate due to unique physical or chemical conditions. In such cases, human health
values may be established using the site-specific procedures outlined in the references
listed in Appendix E or other scientifically defensible methods.

Section 19.  Industrial Water Supply. All Wyoming surface waters which
have the natural water quality potential for use as an industrial water supply shall be
maintained at a quality which allows continued use of such waters for industrial purposes.

Degradation of such waters shall not be of such an extent to cause a measurable
increase in raw water treatment costs to the industrial user(s).

Unless otherwise demonstrated, all Wyoming surface waters have the natural
water quality potential for use as an industrial water supply.

Section 20.  Agricultural Water Supply. All Wyoming surface waters which
have the natural water quality potential for use as an agricultural water supply shall be
maintained at a quality which allows continued use of such waters for agricultural
purposes.

Degradation of such waters shall not be of such an extent to cause a measurable
decrease in crop or livestock production.

Unless otherwise demonstrated, all Wyoming surface waters have the natural
water quality potential for use as an agricultural water supply.

Section 21.  Protection of Aquatic Life.
@) Ammonia.

Q) The toxicity of ammonia varies with pH and temperature and the
applicable limitations are included in the tables in Appendix C of these regulations. The
numeric ammonia criteria in Appendix C apply to all Class 1, 2AB, 2A, 2B and 2C
waters.

(i) In all Class 2D and 3 waters, concentrations of ammonia
attributable to or influenced by human activities shall not be present in concentrations
which could result in harmful acute or chronic effects to aquatic life, or which would not
fully support existing and designated uses.

(b) Specific numeric standards for a number of toxicants are listed in the
“Aquatic Life Acute Value” and “Aquatic Life Chronic Value” columns in Appendix B
of these regulations. These standards apply to all Class 1, 2 and 3 waters. For these
pollutants, the chronic value (four (4) day average concentration) and the acute value
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(one (1) hour average concentration) shall not be exceeded more than once every three
(3) years.

(© Others. For those pollutants not listed in Appendix B or C of these
regulations, maximum allowable concentrations on Class 1, 2 and 3 waters shall be
determined through the bioassay procedures outlined in the references listed in Appendix
E of these regulations.

(d) In certain waters, the criteria listed in Appendix B or C of these
regulations may not be appropriate due to unique physical or chemical conditions. In
such cases, acute and chronic values may be determined using the site-specific
procedures outlined in the references listed in Appendix E or other scientifically
defensible methods.

(e) Aquatic pesticides specifically designed to kill, repel or mitigate aquatic
pest problems (e.g. mosquito larvae or heavy plant growth in irrigation ditches) may be
added to surface waters of the state if the use and application is in compliance with the
following:

Q) The pesticide used is a product which has been registered with the
EPA and the Wyoming Department of Agriculture for use in the state, in accordance with
W.S. 35-7-356;

(i) The application is conducted by a person licensed by the Wyoming
Department of Agriculture to purchase and apply restricted use pesticides in the state;

(iii)  All applications of aquatic pesticides must be administered in
accordance with label directions. However, compliance with label directions shall not
exempt any person or agency from the penalty provisions of W.S. 35-11-901 should non-
target species or non-target areas be affected.

0] This section shall not apply to the use of fish toxicants if the use and
application is in compliance with the following:

Q) The pesticide used is a product which has been registered with the
EPA and the Wyoming Department of Agriculture for use in the state, in accordance with
W.S. 35-7-356;

(i) The application is conducted by a person licensed by the Wyoming
Department of Agriculture to purchase and apply restricted use pesticides in the state;

(iii)  All applications of fish toxicants must be administered in
accordance with label directions. However, compliance with label directions shall not
exempt any person or agency from the penalty provisions of W.S. 35-11-901 should non-
target species or non-target areas be affected.
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(iv)  The Wyoming Game and Fish Department may apply fish
toxicants to any surface water of the state provided that prior notice is made to the
department and after receipt of verification from the Water Quality Division that the
proposed application is in compliance with this section.

(v) The National Park Service, as the wildlife management agency in
Yellowstone National Park, may apply fish toxicants to surface waters within
Yellowstone National Park for the purpose of killing or controlling fish provided that
prior notice is made to the department and after receipt of a verification from the Water
Quality Division that the proposed application is in compliance with this section.
Approval from the Wyoming Game and Fish Department is also required prior to
application of fish toxicants to waters which flow into surface waters of the state outside
of Yellowstone National Park.

(vi)  Private certified pesticide applicators for restricted use pesticides
may apply fish toxicants only to waters located entirely on private property where there is
no surface outlet to waters of the state provided that prior notice is made to the
department and after receipt of verification from the Water Quality Division that the
proposed application is in compliance with this section. Approval, including any
necessary permits, from the Wyoming Game and Fish Department is also required prior
to application of fish toxicants to insure protection of fish and wildlife resources.

(vii)  Pesticide applications must be conducted in a manner that
minimizes to the extent practicable, the magnitude of any change in the concentration of
the parameters affected by the activity and the length of time during which any change
may occur. The application must include measures that prevent significant risk to public
health and ensure that existing and designated uses of the water are protected and
maintained upon the completion of the activity.

(viii)  Except for the circumstances described in (i) through (vii) above,
no other agency or person may apply fish toxicants in any water of the state.

Section 22.  Radioactive Material.

@) In Class 1, 2AB and 2A waters, radiological limits of 5 pCi/L for
combined radium-226 and radium-228, 15 pCi/L for gross alpha particle activity
(excluding radon and uranium), 30 pg/L for uranium and 4 millirems per year
(mrem/year) for beta particle and photon radioactivity shall not be exceeded.

(b) In Class 2B, 2C, 2D, 3 and 4 waters, the total radium-226 concentration
shall not exceed 60 pCi/L.

(c) In all Wyoming surface waters, radioactive materials attributable or
influenced by the activities of man shall not be present in the water or in the sediments in
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amounts which could cause harmful accumulations of radioactivity in plant, wildlife,
livestock or aquatic life.

Section 23.  Turbidity.

€)] In all cold water fisheries and/or drinking water supplies (Classes 1, 2AB,
2A and 2B), the discharge of substances attributable to or influenced by the activities of
man shall not be present in quantities which would result in a turbidity increase of more
than ten (10) nephelometric turbidity units (NTUS).

(b) In all warm water or nongame fisheries (Classes 1, 2AB, 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be
present in quantities which would result in a turbidity increase of more than 15 NTUs.

(c) An exception to paragraphs (a) and (b) of this section shall apply to:

Q) The North Platte River from Guernsey Dam to the Nebraska line
during the annual “silt run” from Guernsey Dam; and

(i) Short-term increases of turbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be
made on a case-by-case basis and shall be subject to whatever controls, monitoring and
best management practices are necessary to fully maintain and protect all water uses.
The procedures used to implement this section are described in the Turbidity
Implementation Policy.

Section 24.  Dissolved Oxygen. In all Class 2A, 2D and 3 waters, pollution
attributable to the activities of man shall not deplete dissolved oxygen amounts to a level
which will result in harmful acute or chronic effects to aquatic life, or which would not
fully support existing and designated uses.

Inall Class 1, 2AB, 2B and 2C waters, pollution attributable to the activities of
man shall not result in a dissolved oxygen content of less than that presented on the chart
in Appendix D of these regulations.

Section 25. Temperature.

@) For Class 1, 2 and 3 waters, pollution attributable to the activities of man
shall not change ambient water temperatures to levels which result in harmful acute or
chronic effects to aquatic life, or which would not fully support existing and designated
uses.

(b) When ambient temperatures are above 60 degrees Fahrenheit (15.6
degrees Celsius) in all Class 1, 2AB and 2B waters which are cold water fisheries,
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pollution attributable to the activities of man shall not result in an increase of more than 2
degrees Fahrenheit (1.1 degree Celsius) in existing temperatures.

(©) When ambient temperatures are above 60 degrees Fahrenheit (15.6
degrees Celsius) in all Class 1, 2AB, 2B and 2C waters which are warm water fisheries,
pollution attributable to the activities of man shall not result in an increase of more than 4
degrees Fahrenheit (2.2 degrees Celsius) in existing temperatures.

(d) Except on Class 2D, 3 and 4 waters, the maximum allowable stream
temperature will be the maximum natural daily stream temperature plus the allowable
change, provided that this temperature is not lethal to existing fish life and under no
circumstance shall pollution attributable to the activities of man result in a temperature
that exceeds 68 degrees Fahrenheit (20 degrees Celsius) in the case of cold water fisher-
ies and 86 degrees Fahrenheit (30 degrees Celsius) in the case of warm water fisheries.

(e) With the exception of the provisions of Sections 9 and 11 of these
regulations and other natural conditions, temperature standards shall apply at all times
and at all depths of the receiving water and may not be violated at any time or at any
depth.

U] The various requirements of this section may be waived only under the
provisions of Section 316(a) of the Clean Water Act.

Section 26.  pH.

€)) For all Wyoming surface waters, pollution attributable to the activities of
man shall not be present in amounts which will cause the pH to be less than 6.5 or greater
than 9.0 standard units.

(b) For all Class 1, 2 and 3 waters, pollution attributable to the activities of
man shall not change the pH to levels which result in harmful acute or chronic effects to
aquatic life, directly or in conjunction with other chemical constituents, or which would
not fully support existing and designated uses.

Section 27.  E. coli Bacteria.

@) Primary Contact Recreation. In all waters designated for primary contact
recreation, during the summer recreation season (May 1 through September 30),
concentrations of E. coli bacteria shall not exceed a geometric mean of 126 organisms per
100 milliliters during any consecutive 60-day period. Primary contact waters are
identified in the Wyoming Surface Water Classification List.

(b) Secondary Contact Recreation. In all waters designated for secondary
contact recreation and in waters designated for primary contact recreation during the
winter recreation season (October 1 through April 30), concentrations of E. coli bacteria
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shall not exceed a geometric mean of 630 organisms per 100 milliliters during any
consecutive 60-day period. Waters will be designated for secondary contact recreation
through the reclassification and use attainability analysis process outlined in Sections 33
and 34 of these regulations. Secondary contact waters are identified in the Wyoming
Surface Water Classification List.

(c) Single-sample Maximum Concentrations. During the summer recreation
season, on all waters designated for primary contact recreation, the following single-
sample maximum concentrations of E. coli bacteria shall apply:

(1 High use swimming areas - 235 organisms per 100 milliliters
(i) Moderate full body contact - 298 organisms per 100 milliliters
(iii)  Lightly used full body contact - 410 organisms per 100 milliliters

(iv)  Infrequently used full body contact - 576 organisms per 100
milliliters

Single-sample maximum values may be used to post recreational use advisories in
public recreation areas and to derive single-sample maximum effluent limitations on
point source discharges. An exceedance of the single-sample maxima shall not be cause
for listing a water body on the State 303(d) list or development of a TMDL or watershed
plan. The appropriate recreational use category (i through iv, above) shall be determined
by the administrator as needed, on a case by case basis. In making such a determination,
the administrator may consider such site-specific circumstances as type and frequency of
use, time of year, public access, proximity to populated areas and local interests.

Section 28.  Undesirable Aquatic Life. All Wyoming surface waters shall be
free from substances and conditions or combinations thereof which are attributable to or
influenced by the activities of man, in concentrations which produce undesirable aquatic
life.

Section 29.  Oil and Grease. In all Wyoming surface waters, substances
attributable to or influenced by the activities of man shall not be present in amounts
which would cause:

@) The oil and grease content to exceed 10 mg/L; or

(b) The formation of a visible sheen or visible deposits on the bottom or

shoreline, or damage or impairment of the normal growth, function or reproduction of
human, animal, plant or aquatic life.
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Section 30.  Total Dissolved Gases. Inall Class 1, 2AB, 2B and 2C waters,
the total dissolved gas concentration below man-made dams shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and hydrostatic pressures.

Section 31.  Colorado Basin Salinity. The State of Wyoming is a member of
the Colorado River Basin Salinity Control Forum, which includes all states in the
Colorado River Basin. This forum has adopted a salinity control program for the basin
which has been adopted as Chapter 6 of the Wyoming Water Quality Rules and Regula-
tions.

Section 32.  Biological Criteria. Class 1, 2 and 3 waters of the state must be
free from substances, whether attributable to human-induced point source discharges or
nonpoint source activities, in concentrations or combinations which will adversely alter
the structure and function of indigenous or intentionally introduced aquatic communities.

Section 33.  Reclassifications and Site-Specific Criteria.

@ Any person at any time may petition the department or the council to
change the classification, add or remove a designated use or establish site-specific criteria
on any surface water.

(b) The administrator may lower a classification, remove a designated use
which is not an existing nor attainable use, establish ambient-based criteria on effluent
dependent waters, make a recommendation to the council to establish sub-categories of a
use or establish site-specific criteria if it can be demonstrated through a use attainability
analysis (UAA) that the original classification, designated use or water quality criteria are
not feasible because:

Q) Naturally occurring pollutant concentrations prevent the attainment
of the classification or use; or

(i) Natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use, unless these conditions may be compensated for
by the discharge of sufficient volume of effluent discharges without violating state water
conservation requirements to enable uses to be met; or

(iii)) ~ Human caused conditions or sources of pollution prevent the
attainment of the use and cannot be remedied or would cause more environmental
damage to correct than to leave in place; or

(iv)  Dams, diversions or other types of hydrologic modifications
preclude the attainment of the classification or use, and it is not feasible to restore the
water body to its original condition or to operate such modification in such a way that
would result in the attainment of the classification or use; or
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(v) Physical conditions related to the natural features of the water
body, such as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of an aquatic life use; or

(vi)  Controls more stringent than those required by Sections 301(b) and
306 of the Clean Water Act would result in substantial and widespread economic and
social impact. This subsection shall not apply to the derivation of site-specific criteria.

(© The administrator may raise a classification, add a designated use or make
a recommendation to the council to establish sub-categories of a use or site-specific
criteria, if it can be demonstrated through a use attainability analysis (UAA) that such
uses are existing uses or may be attained with the imposition of more stringent controls or
management practices.

(d) The procedures used to implement this section are described in the Use
Attainability Analysis Implementation Policy.

(e) The provisions of subsections (b) and (c) above are not applicable to Class
1 designations. Class 1 designations may be added or removed in accordance with the
provisions of the Environmental Quality Act, the Wyoming Administrative Procedures
Act and Section 4(a) of these regulations.

Section 34.  Use Attainability Analysis. The administrator shall review all
petitions submitted under Section 33 of these regulations and make a determination based
upon the technical merits of the use attainability analysis. Public notice and opportunity
for comment shall be provided prior to making this determination.

@ Any changes in water classifications or use designations resulting from the
administrator’s determination shall be submitted to EPA for approval as revised water
quality standards for Clean Water Act purposes and shall become effective either upon
EPA approval or 90 days after submittal, whichever comes first. If within 90 days of
submittal, the EPA determines that any such revised or new standard is not consistent
with the applicable requirements of the Clean Water Act and specifies the changes
needed to meet such requirements, the administrator may consider EPA’s
recommendations and publish a revised final determination. All determinations made
under this subsection are considered final actions of the administrator and may be
appealed pursuant to Chapter 1, Section 16 of the Rules of Practice and Procedure.

(b) Except for ambient-based criteria on effluent dependent waters, proposed
changes in water quality criteria that result from the administrator’s findings shall be
recommended to the council for adoption as revised rules. Ambient-based criteria for
effluent dependent waters shall be established according to the provisions of Section 36
of these rules. If adopted by the council, the revised rules shall be filed with the secretary
of state and shall become effective 90 days after filing. The revised rules shall also be
concurrently submitted to EPA for approval as revised water quality standards for Clean
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Water Act purposes. If within 90 days of submittal, the EPA determines that any such
revised or new standard is not consistent with the applicable requirements of the Clean
Water Act and specifies the changes needed to meet such requirements, the department
may recommend a new standard incorporating EPA’s specifications to the council for
adoption.

Section 35.  Credible Data.

@ Development of scientifically valid chemical, physical and biological
monitoring data shall:

Q) Consist of data collection using accepted referenced laboratory and
field methods employed by a person who has received specialized training and has field
experience in developing a monitoring plan, a quality assurance plan, and employing the
methods outlined in such plans or works under the supervision of a person who has these
qualifications. Specialized training includes a thorough knowledge of written sampling
protocols and field methods such that the data collection and interpretation are
reproducible, scientifically defensible and free from preconceived bias; and

(i) Includes documented quality assurance consisting of a plan that
details how environmental data operations are planned, implemented and assessed with
respect to quality during the duration of the project.

(b) Credible data shall be collected on each water body, as required in this
section, and shall be considered for purposes of characterizing the integrity of the water
body including consideration of soil, geology, hydrology, geomorphology, climate,
stream succession and the influences of man upon the system. These data in combination
with other available and applicable information shall be used through a weight-of-
evidence approach to designate uses and determine whether those uses are being attained.
In those instances where numerical standards contained in these rules are exceeded or on
ephemeral and intermittent water bodies where chemical and biological sampling may
not be practical or feasible, less than a complete set of data may be used to make a
decision on attainment.

(c) All changes to use designations after the effective date of this rule shall
include the consideration of credible data relevant to the decision. Changes which
involve the removal of a use designation or the replacement of a designation shall be
supported by a use attainability analysis (UAA).

(d) After the effective date of this rule, credible data shall be utilized in
determining a water body’s attainment of designated uses.

Section 36.  Effluent Dependent Criteria. In addition to the provisions of
Section 33 of these regulations, the administrator may make modifications to the numeric
criteria for pollutants listed in Appendix B on Class 2D and 3D waters. These
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modifications may be made on a categorical or site-specific basis by application of the
following process:

(@) The adopted statewide numeric criteria may be modified on Class 2D and
3D waters to reflect ambient conditions by developing a UAA demonstrating that the
water body is effluent dependent and that continued discharge of a permitted effluent to
the water body has been shown to create a net environmental benefit. Criteria
modification based on a finding of net environmental benefit is authorized where:

(1 The water body is effluent dependent;

(i)  The discharge has been shown to create an environmental benefit
and removal of the discharge would cause more environmental harm than leaving it in
place;

(iii)  There is a credible threat to remove the discharge; and

(iv)  Appropriate safeguards are in place, ensuring that downstream
uses will be protected and the discharge will pose no health risk or hazard to humans,
livestock or wildlife.

(b) Where the above factors have been satisfied, site-specific criteria may be
set equal to the background concentration plus a margin of error for each parameter
where the highest background concentration exceeds the statewide numeric criteria. Such
site-specific criteria will be implemented as instantaneous maximum values.

Q) The background concentration shall be the highest concentration
recorded over the course of a one year period where samples have been taken at least
once in each month.

(i) The margin of error shall be one standard deviation calculated
from the same data set used to establish background.

(1ii)  Inaddition to water column values, aquatic life tissue criteria shall
also be established for all parameters known to be bioaccumulating and where
recommended criteria have been developed by EPA. Such criteria shall be at least equal
to the nationally recommended tissue criteria published by EPA under Section 304(a) of
the Clean Water Act.

(c) The procedures used to implement this section are described in the Use
Attainability Analysis Implementation Policy.
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Appendix A
Wyoming Surface Water Classifications
All surface waters in Wyoming are classified as follows:
@ Class 1 Waters. The following waters are designated Class 1:

(1 All surface waters located within the boundaries of national parks
and congressionally designated wilderness areas as of January 1, 1999;

(i)  The main stem of the Snake River through its entire length above
the U.S. Highway 22 Bridge (Wilson Bridge);

(iii)  The main stem of the Green River, including the Green River
Lakes from the mouth of the New Fork River upstream to the wilderness boundary;

(iv)  The main stem of the Wind River from the Wedding of the Waters
upstream to Boysen Dam;

(v)  The main stem of the North Platte River from the mouth of Sage
Creek (approximately 15 stream miles downstream of Saratoga, Wyoming) upstream to
the Colorado state line;

(vi)  The main stem of the North Platte River from the headwaters of
Pathfinder Reservoir upstream to Kortes Dam (Miracle Mile segment);

(vii)  The main stem of the North Platte River from the Natrona County
Road 309 bridge (Goose Egg bridge) upstream to Alcova Reservoir;

(viii)  The main stem of Sand Creek above the U.S. Highway 14 bridge;

(iX)  The main stem of the Middle Fork of the Powder River through its
entire length above the mouth of Buffalo Creek;

(x) The main stem of the North Fork of the Tongue River, the main
stem of the South Fork of the Tongue River and the main stem of the Tongue River
above the U.S. Forest Service boundary;

(xi)  The main stem of the Sweetwater River above the mouth of Alkali
Creek;

(xii)  The main stem of the Encampment River from the northern U.S.
Forest Service boundary upstream to the Colorado state line;
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(xiit)  The main stem of the Clarks Fork River from the U.S. Forest
Service boundary upstream to the Montana state line;

(xiv)  All waters within the Fish Creek (near Wilson, Wyoming)
drainage;

(xv)  The main stem of Granite Creek (tributary of the Hoback River)
through its entire length;

(xvi) Fremont Lake;
(xvii) Wetlands adjacent to the above listed Class 1 waters.

(b) Individual water classifications for major water bodies and recreational
use designations are listed in the most current version of the Wyoming Surface Water
Classification List. The list is published by the department and periodically revised and
updated according to the provisions of Sections 4, 33, 34 and 35. In addition to the
listings contained in that document, the following provisions apply:

Q) National Parks and Wilderness Areas. All surface waters located
within the boundaries of Yellowstone and Grand Teton National Parks and
congressionally designated wilderness areas as of January 1, 1999 are Class 1 waters. A
Class 1 designation always takes precedence over the classification given in the listing.
For example, Dinwoody Creek is shown as a Class 2 water; however, the upper portions
are within a wilderness area and those portions are Class 1. The portion below the
wilderness boundary is Class 2.

(i) Unlisted Waters. The waters contained in the Wyoming Surface
Water Classification List are all waters which are named on the USGS 1:500,000
hydrologic map of Wyoming and those otherwise classified by the department. The
classification list does not contain an exhaustive listing of all the surface waters in the
state. Waters which are not listed are classified as follows:

(A)  All waters shown as having any species of game fish
present in the Wyoming Game and Fish Department's Streams and Lakes Database as
submitted to the department in June 2000 are classified as 2AB,;

(B)  All waters shown as having only nongame fish species
present in the Wyoming Game and Fish Department's Streams and Lakes Database as
submitted to the department in June 2000 are classified as 2C;

(C)  All other waters shall be classified as follows:
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n Those waters supported by an approved UAA
containing defensible reasons for not protecting aquatic life uses shall be 4A, 4B or 4C.
This category includes isolated, effluent dependent waters;

(1)  Effluent dependent waters that support resident fish
populations shall be 2D;

(1) Effluent dependent waters that do not support
resident fish populations shall be 3D;

(IV)  The remaining waters shall be 3A, 3B or 3C.

(iii)  Wetlands. All adjacent wetlands shall have the same classification
as the water to which they are adjacent.
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@ Priority Pollutants.

Appendix B

Water Quality Criteria®

Aquatic Life Human Health Consumption of

L ; Fish and F (8

Priority Pollutant Auz:leg /\I/_a)llue Chrc(;z;t;alue Drinking Water® 8;}/1'(_;
(Mg/L)

Acenaphthene 200 990
Acrolein 3 3 6 9
Acrylonitrile 0.051® 0.25%
Benzene 2.2 51
Benzidine 0.000086% 0.00020®
Cat e
Cr(]ll\(/I)[)%k:)ir;]ZIf)rr]gbenzene) 207 1,600
1,2,4-Trichlorobenzene 35 70
Hexachlorobenzene 0.00028% 0.00029%
1,2-Dichloroethane 0.38% 379
1,1,1-Trichloroethane 200©
Hexachloroethane 1.49 3.39
1,1,2-Trichloroethane 0.59® 16®
1,1,2,2-Tetrachloroethane 0.179 4%
Bis(2-chloroethyl) ether 0.030® 0.53®
2-Chloronaphthalene 1,000 1,600
2,4,6-Trichlorophenol 1.49 2.40
4-Chloro-3-methylphenol

(3-Methyl-4-chlorophenol) 3,000

(p-Chloro-m-cresol)
Cr(]'ll'orrig;?cr)?c])methane) 5.79 470
2-Chlorophenol 0.1 150
1,2-Dichlorobenzene 420 1,300
1,3-Dichlorobenzene 320 960
1,4-Dichlorobenzene 63 190
3,3’-Dichlorobenzidine 0.021® 0.028%
1,1-Dichloroethylene 7 7,100
1,2-trans-Dichloroethylene 1009 10,000
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Aquatic Life

Human Health Consumption of

Priority Pollutant Acute /\Calue Chrcznic; C;alue Drinlliiizg ?/?/gter(z) Fls?l(j
(ng/L) Mg (uglL) Hg

2,4-Dichlorophenol 0.3 290
1,2-Dichloropropane 0.50?) 15®
1,3-Dichloropropene

(1,3-Dichloropropylene) 0.34® 21

(cis and trans isomers)
2,4-Dimethylphenol 380 850
2,4-Dinitrotoluene 0.11® 3.40
1,2-Diphenylhydrazine 0.036® 0.20¢®)
Ethylbenzene 530 2,100
Fluoranthene 130 140
Bis(2-chloroisopropyl) ether 1,400 65,000
M(egi]gklzgfo?rr:el:t)k:;dnee) 4.67 50019
M(elgr]g:nkz)rr?]r:tlﬁ:ne) 47 1,500
Bromoform

(Tribromomethane) 437 140°
Dichlorobromomethane 0.55® 179
Chlorodibromomethane 0.40% 13
Hexachlorobutadiene 0.44% 18%
Hexachlorocyclopentadiene 10 1,100
Isophorone 350 960®
Nitrobenzene 17 690
2,4-Dinitrophenol 69 5,300
4,6-Dinitro-2-methylphenol

cnitophenc) 13 280

(4,6-Dinitro-o-cresol)
N-Nitrosodimethylamine 0.00069® 3%
N-Nitrosodiphenylamine 3.3% 6®
N-Nitrosodi-n-propylamine 0.005® 0.51®
Pentachlorophenol 19®) 15®) 0.27® 3%
Phenol 3007 860,000
Bis(2-ethylhexyl) phthalate 1.20 2.2%
Butylbenzyl phthalate 1,500 1,900
Di-n-butyl phthalate 2,000 4,500
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Aquatic Life

Human Health Consumption of

Priority Pollutant Acute /\Calue Chrcznic; C;alue Drinlliiizg ?/?/gter(z) Fls?l(j
(ng/L) Mg (uglL) Hg
Diethyl phthalate 17,000 44,000
Dimethyl phthalate 270,000 1,100,000
o A
ggﬂigg%g‘e (34- 0.0038® 0.018®
® G4 Benzofiuoranthens 0.0038° 0.018°
o Benzofluoranthens) 0.0038° 0.018”
Chrysene 0.0038® 0.018%
Anthracene 8,300 40,000
Fluorene 1,100 5,300
26 Dibenzanthracens) 0.0038” 0016
Indeno(1,2,3-cd)pyrene 0.0038® 0.018%®
Pyrene 830 4,000
Tetrachloroethylene 0.69 3.39
Toluene 1,000° 15,000
Trichloroethylene 2.59 30¥
VI(rC]:yr:Ig?(I)(:::L?/elene) 0025 249
Aldrin 1.519) 0.000049® 0.000050®
Dieldrin 0.24 0.056 0.000052® 0.000054®
Chlordane 1.219) 0.0043 0.00080% 0.00081%
4,4-DDT 0.55119) 0.001 0.00022% 0.00022%
4,4-DDE 0.00022% 0.00022%
4,4-DDD 0.00031® 0.00031®
alpha-Endosulfan 0.1149 0.056 62 89
beta-Endosulfan 0.1149 0.056 62 89
Endosulfan sulfate 62 89
Endrin 0.086 0.036 0.059 0.060
Endrin aldehyde 0.29 0.30
Heptachlor 0.2619 0.0038 0.000079%® 0.000079%®
Heptachlor epoxide 0.2619 0.0038 0.000039¢ 0.000039¢

B-3




Aquatic Life

Human Health Consumption of

. : Fish and ieh(®
Acute Value | Chronic Value Fish
Priority Pollutant L) (o) Drinking Water® (gl
(Ho/L)
alpha-BHC
(Hexachlorocyclohexane- 0.0026% 0.0049%
alpha)
beta-BHC
(Hexachlorocyclohexane- 0.0091® 0.017%®
beta)
gamma-BHC (Lindane)
(Hexachlorocyclohexane- 0.95 0.2 1.8
gamma)
Polychlorinated blphenyls 0.014(13) 0.000064(3)(13) 0.000064(3)(13)
(PCBs)
Toxaphene 0.73 0.0002 0.00028% 0.00028%
Antimony 5.6 640
Arsenic 340 150 1090 1090
7,000,000
Asbestos fibers/L©
Beryllium 40
Cadmium 2.0 0.25% 50)
Chromium (111) 569.8 74.1% 100 (total)
Chromium (V1) 16 11 100 (total)
Copper 13.49 9@ 1000
Cyanide (free) 22 5.2 140© 140©
Lead 64.6 2.5¢ 15
Mercury 1.4 0.77 0.050 0.051
Nickel 468.2% 52.0% 610 4,600
Selenium 2019 5010 50¢ 4,200
Silver 1.7409 100"
Thallium 0.24 0.47
zZinc 117.2¥ 118.1¢ 5,000 26,000
Dioxin (2,3,7,8-TCDD) 0.000000005 | 0.000000005®
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(b) Non-Priority Pollutants.

Aquatic Life Human Health Consumption of
Non-Priority Pollutant Acute Value | Chronic Value Drinlliilzg ?/r\]/gter(z) Fish®
(Hg/L) (Hg/L) (Lg/L) (Hg/L)

Alachlor 20
Aluminum (pH 6.5-9.0 only) 750 g7\
Ammonia See A%pendix
Atrazine 3@
Barium 2,000
Bis(chloromethyl) ether 0.00010%® 0.00029%
Bromate 10©
Carbofuran 40
Chloride 860,000 230,000"
Chlorine (total residual) 19 11
Chlorite 1,000
Chlorophenoxy herbicide 10

(2,4,5-TP)
Chlorpyrifos 0.083 0.041
Chlorophenoxy herbicide 709

(2,4-D)
Dalapon 200
Demeton 0.1
Di(2-ethylhexyl) adipate 400
Diazinon 0.17 0.17
Dibromochloropropane 0.2

(DBCP)
cis-1,2-Dichloroethylene 70®)
Dinoseb 70
Dinitrophenols 69 5,300
Dissolved Gases 100% Sat.
Dissolved Oxygen See Ap[))pendlx

E. coli See Section 27

Diquat 20
Endothall 100
Ethylene dibromide (EDB) 0.05©
Fluoride 2000
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Aquatic Life

Human Health Consumption of

Non-Priority Pollutant Acute Value | Chronic Value Drinlliilzg E\i/?lgter(z) Fish®
(Ho/L) (Ho/L) (Lg/L) (Ho/L)

Glyphosate 700
Guthion 0.01
Haloacetic acids 60
Hf:fﬁ:i'farf’cyc'o'hexa”e ; 0.0123® 0.0414%
Iron 10002 300
Malathion 0.1
Manganese 311042 146202 501V
Methoxychlor 0.03 40
Mirex 0.001
Nitrite (as N) 1000®
Nitrates (as N) 10000©
Nitrite+Nitrate (both as N) 10000©
Nitrosamines 0.0008 1.24
Nitrosodibutylamine, N 0.0063® 0.22®
Nitrosodiethylamine, N 0.0008® 1.24%
Nitrosopyrrolidine, N 0.016® 340
Nonylphenol 28 6.6
Oxamyl (Vydate) 200©
Parathion 0.065 0.013
Pentachlorobenzene 1.4 15
pH 6.5-9.0
Picloram 500
Simazine 40
Styrene 100©
Hydrogen Sulfide (H.S; 9
Undissociated)
1,2,4,5-Tetrachlorobenzene 0.97 1.1
Tributyltin (TBT) 0.46 0.072
2,4,5-Trichlorophenol 1.00 3,600
Total trihalomethanes 80©

(TTHM)
2,4,5-TP (2,4,5-

trichlorophenoxy) 50¢)

Propionic acid
Xylenes 10,000©
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WExcept for the aquatic life values for metals and where otherwise indicated, the values
given in Appendix B refer to the total recoverable (dissolved plus suspended) amount of each
substance. For the aquatic life values for metals, the values refer to dissolved amount.

@Except where otherwise indicated, these values are based on EPA Section 304(a)
criteria recommendations assuming consumption of 2 liters of water and 17.5 grams of aquatic
organisms per day.

®)Except for arsenic, the substance is classified as a carcinogen with the value based on
an incremental risk of one additional instance of cancer in one million persons. Arsenic is
classified as a carcinogen, however, the value is not based on an additional 1:1,000,000 cancer
risk.

“Hardness dependent criterion. Value given is an example only and is based on a
CaCOs3 hardness of 100 mg/L. Criteria for hardness concentrations other than 100 mg/L as
CaCO3 must be calculated using the formulas in Appendix F.

®)pH dependent criterion. Value given is an example only and is based on a pH of 7.8.
Criteria for pH values other than 7.8 must be calculated using the formulas in Appendix G.

©)Criterion expressed as total cyanide, even though the method used to derive the
criterion is based on free cyanide. If a substantial fraction of the cyanide present in a water body
is present in a complexed form (e.g. Fes[Fe(CN)s]3), this criterion may be overly conservative.

(Criterion is based on organoleptic (taste and odor) effects and is more stringent than if
based solely on toxic or carcinogenic effects.

®EPA Section 304(a) human health criteria recommendation assuming consumption of
contaminated aquatic organisms at a rate of 17.5 grams per day.

®Criterion is based on an EPA drinking water standard (maximum contaminant level or
MCL).

19The value is expressed in terms of total recoverable metal in the water column. It is
scientifically acceptable to use the conversion factor 0.922 to convert this to a value that is
expressed in terms of dissolved metal. Using this conversion, the aquatic life chronic value for
selenium is 4.61 pg/L as dissolved metal.

@Y Criterion is based on Safe Drinking Water Act secondary standards and is intended to
prevent undesirable cosmetic or aesthetic effects. Value represents the dissolved amount of each
substance rather than the total amount. Criterion only applies where drinking water is an actual
use.

2\/alue is based on the dissolved amount which is the amount that will pass through a
0.45 pm membrane filter prior to acidification to pH 1.5-2.0 with nitric acid.
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)This criterion applies to total PCBs (i.e. the sum of all congener or all isomer or
homolog or Aroclor analyses).

@)The 87 ug/L chronic criterion for aluminum is based on information showing chronic
effects on brook trout and striped bass. The studies underlying the 87 ug/L chronic value,
however, were conducted at low pH (6.5-6.6) and low hardness (< 10 mg/L CaCOs3), conditions
uncommon in Wyoming surface waters. A water effect ratio toxicity study in West Virginia
indicated that aluminum is substantially less toxic at higher pH and hardness (although the
relationship is not well quantified at this time). EPA is also aware of field data indicating that
many high quality waters in the U.S. contain more than 87 nug/L when either total recoverable or
dissolved aluminum is measured. Based on this information and considering the available
toxicological information in Tables 1 and 2 of EPA's Aluminum Criteria Document (EPA 440/5-
86-008), the department will implement the 87 ug/L chronic criterion for aluminum as follows:
the 87 pg/L chronic criterion will apply except where the receiving water after mixing has a pH
greater than or equal to 7.0 and a hardness (as CaCO3) greater than or equal to 50 mg/L. Where
the receiving stream after mixing has a pH greater than or equal to 7.0 and a hardness (as
CaCO03) greater than or equal to 50 mg/L, the 750 ug/L acute criterion will apply. In situations
where the 87 pg/L chronic criterion applies, a discharger may request development of and
provide the basis for a site-specific chronic criterion based on a water-effect ratio.

) Criterion applies on Class 1, 2AB, 2B and 2C waters only.
®)Criterion has been divided by two to be comparable with other acute values derived
using an averaging period. Value can be multiplied by two if criterion is to be used as an

instantaneous maximum or end of pipe value, as the original criterion was derived using EPA’s
1980 guidelines as a not to be exceeded instantaneous maximum.
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(©) Site-Specific Criteria. The criteria in this section are applicable only to the waters
and/or locations specified and replaces similar criteria expressed elsewhere in these regulations.

Q) Belle Fourche Drainage
(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Belle Fourche River Drainage above the confluence of Donkey
Creek and the main stem of the Belle Fourche River;

(B)  The numeric human health criteria for iron and manganese shall
not apply to main stem of the Belle Fourche River below the confluence of Donkey Creek.

(i) Big Horn River Drainage
(A)  Cottonwood Creek (near Hamilton Dome): The aquatic life
criterion for chloride shall be 860 mg/L and the aquatic life criterion for selenium shall be 43
Mg/L. These values represent instantaneous maximum values, not to be exceeded at any time.

(iii)  Cheyenne River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 tributaries of Antelope Creek;

(B)  The numeric human health criteria for iron and manganese shall
not apply to Little Thunder Creek and all of its Class 2 tributaries below the confluence of North
Prong.

(iv)  Little Powder River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Little Powder River Drainage.

(v) North Platte River Drainage
(A)  Poison Spider Creek: The aquatic life criterion for chloride shall
be 531 mg/L. This value represents an instantaneous maximum value, not to be exceeded at any
time.

(vi)  Powder River Drainage

(A)  The numeric human health criteria for iron and manganese shall
not apply to Class 2 waters in the Powder River Drainage except on the following waters:

Q) The main stem of Clear Creek and its Class 2 tributaries
upstream of Clearmont, Wyoming;
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(1)~ The main stem of Crazy Woman Creek and its Class 2
tributaries;

(111)  The North Fork of the Powder River and all its Class 2
tributaries; and

(IV)  The Middle Fork of the Powder River and all its Class 2
tributaries.

(B)  Salt Creek: The aquatic life criterion for chloride shall be 1600
mg/L. This value represents an instantaneous maximum value, not to be exceeded at any time.

(C)  Meadow Creek (tributary to Salt Creek): The aquatic life criterion
for chloride shall be 1600 mg/L. This value represents an instantaneous maximum value, not to
be exceeded at any time.

(D)  Powder River below Salt Creek: The aquatic life criterion for

chloride shall be 984 mg/L. This value represents an instantaneous maximum value, not to be
exceeded at any time.
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Appendix C
Ammonia Toxicity Criteria
€)] The ammonia values in the tables below are expressed in milligrams
ammonia nitrogen per liter (mg N/L) and vary with temperature and/or pH, fish species
or fish life stage. The ammonia criteria for pH values not represented in the tables can be
calculated using the formulas in section (b) of Appendix C.

()  pH-Dependent Values of the Acute Criterion (CMC)® for

Ammonia
Acute Values, (mg N/L)
pH Salmonids Present Salmonids Absent
6.5 32.6 48.8
6.6 31.3 46.8
6.7 29.8 44.6
6.8 28.1 42.0
6.9 26.2 39.1
7.0 24.1 36.1
7.1 22.0 32.8
7.2 19.7 29.5
7.3 17.5 26.2
7.4 15.4 23.0
7.5 13.3 19.9
7.6 11.4 17.0
7.7 9.65 14.4
7.8 8.11 12.1
7.9 6.77 10.1
8.0 5.62 8.40
8.1 4.64 6.95
8.2 3.83 5.72
8.3 3.15 4.71
8.4 2.59 3.88
8.5 2.14 3.20
8.6 1.77 2.65
8.7 1.47 2.20
8.8 1.23 1.84
8.9 1.04 1.56
9.0 0.885 1.32
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(i)  Temperature and pH Dependent Values of the Chronic Criterion
(ccC)® for Ammonia, Fish Early Life Stages Present

Temperature (°C)

pH 0 14 16 18 20 22 24 26 28 30

6.5 6.67 6.67 6.06 533 | 468 | 4.12 3.62 | 3.18 2.80 2.46
6.6 6.57 6.57 5.97 525 | 461 | 405 | 356 | 3.13 2.75 2.42
6.7 6.44 | 6.44 | 5.86 5.15 | 4.52 3.98 | 350 | 3.07 2.70 2.37
6.8 6.29 6.29 5.72 5.03 | 442 3.89 | 342 | 3.00 2.64 | 2.32
6.9 6.12 6.12 556 | 489 | 430 | 3.78 | 3.32 2.92 2.57 2.25
7.0 5.91 5.91 537 | 472 | 415 | 3.65 | 3.21 2.82 2.48 2.18
7.1 5.67 5.67 515 | 453 | 3.98 | 350 | 3.08 2.70 2.38 2.09
7.2 5.39 539 | 490 | 431 3.78 | 3.33 2.92 2.57 2.26 1.99
7.3 5.08 508 | 461 | 406 | 3.57 3.13 2.76 2.42 2.13 1.87
7.4 473 | 473 | 430 | 3.78 | 3.32 2.92 2.57 2.26 1.98 1.74
7.5 436 | 4.36 3.97 3.49 3.06 2.69 2.37 2.08 1.83 1.61
7.6 3.98 3.98 3.61 3.18 2.79 2.45 2.16 1.90 1.67 1.47
7.7 3.58 3.58 3.25 | 2.86 2.51 2.21 1.94 1.71 1.50 1.32
7.8 3.18 3.18 2.89 2.54 2.23 1.96 1.73 1.52 1.33 1.17
7.9 280 | 280 | 254 | 224 1.96 1.73 1.52 1.33 1.17 1.03
8.0 2.43 2.43 2.21 1.94 1.71 1.50 1.32 1.16 1.02 | 0.897
8.1 210 | 210 191 1.68 1.47 1.29 1.14 1.00 | 0.879 | 0.773
8.2 1.79 1.79 1.63 1.43 1.26 1.11 | 0.973 | 0.855 | 0.752 | 0.661
8.3 1.52 1.52 1.39 1.22 1.07 | 0.941 | 0.827 | 0.727 | 0.639 | 0.562
8.4 1.29 1.29 1.17 1.03 | 0.906 | 0.796 | 0.700 | 0.615 | 0.541 | 0.475
8.5 1.09 1.09 | 0.990 | 0.870 | 0.765 | 0.672 | 0.591 95?0 0.457 | 0.401
8.6 0.920 | 0.920 | 0.836 | 0.735 | 0.646 | 0.568 | 0.499 | 0.439 | 0.386 | 0.339
8.7 0.778 | 0.778 | 0.707 | 0.622 | 0.547 | 0.480 | 0.422 | 0.371 | 0.326 | 0.287
8.8 0.661 | 0.661 | 0.601 | 0.528 | 0.464 | 0.408 | 0.359 | 0.315 | 0.277 | 0.244
8.9 0.565 | 0.565 | 0.513 | 0.451 | 0.397 | 0.349 | 0.306 | 0.269 | 0.237 | 0.208
9.0 | 0.486 | 0.486 | 0.442 | 0.389 | 0.342 | 0.300 | 0.264 | 0.232 | 0.204 | 0.179
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(iif)  Temperature and pH Dependent Values of the Chronic Criterion
(CCC)® for Ammonia, Fish Early Life Stages Absent

Temperature (°C)

pH 0-7 8 9 10 11 12 13 14 15 16

65 | 108 | 10.1 | 951 | 892 | 836 | 7.84 | 7.35 | 6.89 | 6.46 | 6.06
66 | 107 | 999 | 937 | 879 | 824 | 7.72 | 724 | 6.79 | 6.36 | 5.97
67 | 105 | 981 | 9.20 | 862 | 808 | 758 | 7.11 | 6.66 | 6.25 | 5.86
68 | 102 | 958 | 898 | 842 | 7.90 | 7.40 | 694 | 651 | 6.10 | 5.72
69 | 993 | 931 | 873 | 819 | 768 | 7.20 | 6.75 | 6.33 | 593 | 5.56
70 | 960 | 9.00 | 843 | 791 | 741 | 695 | 652 | 6.11 | 573 | 5.37
71 | 920 | 863 | 809 | 758 | 7.11 | 6.67 | 6.25 | 5.86 | 549 | 5.5
72 | 875 | 820 | 769 | 7.21 | 6.76 | 6.34 | 594 | 557 | 522 | 4.90
73 | 824 | 773 | 725 | 6.79 | 6.37 | 597 | 560 | 525 | 492 | 4.61
74 | 769 | 721 | 6.76 | 633 | 594 | 557 | 522 | 489 | 459 | 4.30
75 | 709 | 664 | 6.23 | 584 | 548 | 513 | 481 | 451 | 423 | 3.97
76 | 646 | 6.05 | 567 | 532 | 499 | 468 | 438 | 411 | 3.85 | 3.61
77 | 581 | 545 | 511 | 479 | 449 | 421 | 3.95 | 3.70 | 3.47 | 3.25
78 | 5.17 | 484 | 454 | 426 | 3.99 | 374 | 351 | 329 | 3.09 | 2.89
79 | 454 | 426 | 3.99 | 374 | 351 | 329 | 3.09 | 289 | 271 | 254
80 | 395 | 370 | 347 | 326 | 3.05 | 286 | 2.68 | 252 | 236 | 2.21
81 | 341 | 319 | 299 | 281 | 263 | 247 | 231 | 217 | 2.03 | 191
82 | 291 | 273 | 256 | 240 | 225 | 211 | 1.98 | 185 | 1.74 | 1.63
83 | 247 | 232 | 218 | 204 | 1.91 | 179 | 1.68 | 158 | 1.48 | 1.39
84 | 209 | 1.96 | 1.84 | 1.73 | 1.62 | 152 | 1.42 | 133 | 1.25 | 1.17
85 | 177 | 166 | 155 | 1.46 | 1.37 | 1.28 | 1.20 | 1.13 | 1.06 | 0.990
86 | 149 | 1.40 | 1.31 | 1.23 | 1.15 | 1.08 | 1.01 | 0.951 | 0.892 | 0.836
87 | 126 | 1.18 | 1.11 | 1.04 | 0.976 | 0.915 | 0.858 | 0.805 | 0.754 | 0.707
88 | 1.07 | 1.01 | 0.944 | 0.885 | 0.829 | 0.778 | 0.729 | 0.684 | 0.641 | 0.601
8.9 | 0917 | 0.860 | 0.806 | 0.756 | 0.709 | 0.664 | 0.623 | 0.584 | 0.548 | 0.513
9.0 | 0.790 | 0.740 | 0.694 | 0.651 | 0.610 | 0.572 | 0.536 | 0.503 | 0.471 | 0.442

*At 15 °C and above, the criterion for fish early life stages absent is the same as
the criterion for fish early life stages present.
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(b) For pH values not expressed in the tables above, ammonia toxicity criteria
can be calculated as follows:

(1 Criterion maximum concentration (CMC) when salmonids or other
sensitive cold water species are present:

0.275 39.0

CMC = 11 07.204-pH+ 1+ 1QPH-7204

(i) Criterion maximum concentration (CMC) when salmonids or other
sensitive cold water species are absent:

0411 58.4
- 11 07.204-pHJr 1+ 1OPH-7204

CMC

(1ii)  Criterion continuous concentration (CCC) when fish early life
stages are present:

0.0577 2.487

CcCC= ( ) * MIN(2.85, 1.45%10%028°25D)

(iv)  Criterion continuous concentration (CCC) when fish early life
stages are absent:

0.0577 2.487
e

0.028*(25-MAX(T.,7))

WCriterion maximum concentration (CMC) refers to the one-hour average
concentration of total ammonia nitrogen (mg N/L) not to be exceeded more than once
every three (3) years. The CMC can also be referred to as the acute value.

@Criterion continuous concentration (CCC) refers to the 30-day average
concentration of total ammonia nitrogen (mg N/L) not to be exceeded more than once
every three (3) years. In addition, the highest 4-day average within the 30-day period
should not exceed 2.5 times the CCC. The CCC can also be referred to as the chronic
value. The CCC values are implemented on Class 2 waters with an assumption that early
life stages of fish are present. This assumption can be rebutted, but only where a
permittee, discharge permit applicant or affected party provides sufficient site-specific
information to support a conclusion that the assumption is not appropriate for that water
body.
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Appendix D

Minimum Dissolved Oxygen Criteria* (mg/L)

Cold Water Criteria Class 2C anq Warm Water
Criteria
Early Life Other Life Early Life Other Life
Stages™® Stages Stages® Stages
30 Day Mean n/a® 6.5 n/a® 5.5
7 Day Mean 9.5 (6.5) n/a® 6.0 n/a®
7 Day Mean Minimum® n/a® 5.0 n/a® 4.0
1 Day Minimum® 8.0 (5.0) 4.0 5.0 3.0

*These limitations apply to Class 1, 2AB, 2B and 2C waters only and in no case shall be
interpreted to require dissolved oxygen concentrations greater than 100 percent saturation at
ambient temperature and elevation. Criteria derived from: U.S. EPA. 1986. Ambient Water

Quality Criteria. EPA 440/5-86-003. National Technical Service, Springfield, VA.

These are water column concentrations recommended to achieve the required inter-
gravel dissolved oxygen concentrations shown in parentheses. For species that have early life
stages exposed directly to the water column, the figures in parentheses apply.

@ncludes all embryonic and larval stages and all juvenile forms to 30-days following

hatching.

®n/a (not applicable).

@AIl minima should be considered as instantaneous concentrations to be achieved at all

times.
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Appendix E

References to Develop Site-Specific Criteria and Bioassays

U.S. Environmental Protection Agency: Quality Criteria for Water. EPA-440/5-86/001.
U.S. EPA, 1986.

U.S. Environmental Protection Agency: Ambient Water Quality Criteria Documents,
1980, and subsequent revisions. U.S. EPA, 1980.

U.S. Environmental Protection Agency: Guidelines for Deriving Numerical National
Water Quality Criteria for the Protection of Aquatic Organisms and their Uses. U.S.
EPA, 1985.

U.S. Environmental Protection Agency: Technical Support Manual: Waterbody Surveys
and Assessments for Conducting Use Attainability Analyses. U.S. EPA, 1983.

U.S. Environmental Protection Agency: Technical Guidance Manual for Performing
Waste Load Allocation, Book VI, Chapter 1: Stream Design Flow for Steady-State
Modeling. U.S. EPA, 1986.

U.S. Environmental Protection Agency: Technical Support Document for Water Quality
Based Toxics Control. U.S. EPA, 1985.

U.S. Environmental Protection Agency: Methods for Measuring the Acute Toxicity of
Effluents to Freshwater and Marine Organisms. EPA-600/4-85/013. U.S. EPA, 1985.

U.S. Environmental Protection Agency: Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Freshwater Organisms, Second Edition.
EPA-600/4-89/001. U.S. EPA, 1989.

U.S. Environmental Protection Agency: Water Quality Standards Handbook, Second
Edition, EPA 823-B-94-005a, August 1994, with Appendices.

U.S. Environmental Protection Agency: Aquatic Life Ambient Freshwater Quality
Criteria-Copper. EPA-822-R-07-001. U.S. EPA, 2007.
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Appendix F

Conversion Factors to Change Total Recoverable Metal Values to Dissolved Values and
Equations For Hardness Dependent Metals

@ Conversion Factors. Aquatic life values for the following metals are based on the
dissolved amount of each substance. The recommended aquatic life value was calculated by
using previous 304(a) aquatic life values expressed in terms of total recoverable metal and
multiplying it by a conversion factor (CF). The conversion factors provided below are necessary
to convert a metal value expressed as the total recoverable fraction in the water column to the
dissolved fraction in the water column.

The toxicity of these metals also varies with hardness and the total recoverable value must
be calculated based on the hardness (mg/L of CaCOs) prior to multiplying by the conversion
factor (CF).

Q) The conversion factors for the following metals are constants:

Metal Acute Value Chronic Value
Chromium (I11) 0.316 0.860
Copper 0.960 0.960
Nickel 0.998 0.997
Silver 0.85 n/a
Zinc 0.978 0.986

(i) The conversion factors (CF) for cadmium and lead are not constant but
vary with hardness (mg/L of CaCO3). Conversion factors can be calculated using the following
equations, although when an ambient hardness of less than 25 mg/L (as CaCOs3) is used to
establish criteria for lead or cadmium, the conversion factor should not exceed one®:

(A)  Cadmium Acute: CF=1.136672 - [(In hardness)(0.041838)]
(B)  Cadmium Chronic: CF=1.101672 - [(In hardness)(0.041838)]

(C)  Lead Acute and Chronic: CF = 1.46203 - [(In hardness)(0.145712)]
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(b) Equations for Hardness Dependent Metals. Aquatic life values at various
hardness® concentrations can be calculated using the formulas below. The formulas include the
conversion factors to derive dissolved metal values:

Acute Chronic

Parameter 1-Hour Average 4-Day Average

Concentration (ug/L) Concentration (ug/L)
Cad miU m e(l.OlGG[In(hardness)] - 3.924)(C F) e(0.7409[In(hardness)] - 4.719)(CF)
Chromlum (I | I) e(0.8190[ln(hardness)] + 3.7256)(0 316) e(0.8190[ln(hardness)] +0.6848) (0 860)
Copper e(0.9422[In(hardness)] - 1.700)(0 960) e(0.8545[ln(hardness)] - 1.702)(0 960)
Lead e(1.273[In(hardness)] - 1.460)(C F) e(l.273[In(hardness)] - 4.705)(CF)
M anganese e(O.7693[In(hardness)] +4.4995) e(O.5434[In(hz:1rdness)] +4.7850)
Nickel e(O.8460[In(hardness)] + 2.255)(0 998) e(O.8460[In(hz:1rdness)] +0.0584) (0 997)
Silver g(1-72ln(hardness)] -652)( ) 85)(0.5) n/a
Zinc e(0.8473[In(hardness)] +O.884)(0 978) e(O.8473[In(hardness)]+0.884)(0 986)

@Based on Guidance on the Calculation of Hardness-Dependent Metals Criteria presented
in: U.S. EPA. 2002. National Recommended Water Quality Criteria. EPA-822-R-02-047.

®Hardness as mg/L CaCOs. Hardness values used in these equations must be less than
400 mg/L. For hardness values greater than 400 mg/L, use 400.

©Criterion multiplied by 0.5 to be comparable with other acute values derived using an
averaging period. Value does not need to be multiplied by 0.5 if criterion is to be used as an
instantaneous maximum or end of pipe value, as the original criterion was derived using EPA’s
1980 guidelines as a not to be exceeded instantaneous maximum.



Appendix G

Equations For pH Dependent Parameters

Acute Chronic
Parameter 1-Hour Average 4-Day Average
Concentration (ng/L) Concentration (pg/L)
PentaCh|0r0phenO| e[1.005(pH) -4.830) e[1.005(pH) -5.290)

LP/rm/13-0426
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ANTIDEGRADATION IMPLEMENTATION POLICY
hapter 1 tion

__ Section 1. Purpose._Section 8 of the Wyoming Surface Water Quality Standards for
Wye%ngéa#aee—Water&(Water Quality Bivisten-Rules and Regulations, Chapter 1) establishes
a regulatory policy concerning antidegradation. Section 8 Fhat-regtiation provides:—

(@) Water uses in existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental
coordination and public participation, the Wyeming-Bdepartment of Envirenmental- Quality-may
issue a permit for or allow any project or development which would constitute a new source of
pollution, or an increased source of pollution, to these waters as long as the following conditions
are met:

() The quality is not lowered below these standards;

(i) All existing water uses are fully maintained and protected,;

(iii)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint

sources have been achieved; and

(iv)  The lowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(b) The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under
this section.

(© The procedures used to implement this section are described in the
“Antidegradation Implementation Policy."

Antidegradation protection is one of the essential elements of the-state surface water
quality standards programs and is required under Section 303(d)(4)(B) of the federal-Clean
Water Act. The purpose of this implementation procedure is to disclose the decision-making and
public participation processes that will be employed by the Water Quality Division in order to

ensure compliance with therequirements-of-Section 8.

____Assecondary purpose of this implementation policyan is to ensure federal approval of the
S%&t&s—W¥ommg s surface water quality standards. AlFthough the-StateWyoming has the
primary authority to establish standards, the U-S-EPA has a responsibility to make-a
determineation-of whether such standards meetwill-achieve the goals and requirements of the
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| Clean Waterfederal Act. To a large extent, approval of the standards relies upon approval of an

antidegradation implementation procedure.

______Section 2. ConceptsH-—. Water quality standards designate the uses which are
protected on waters of the state and establish criteria that describe the maximum pollutant
concentrations and other water quality conditions that-are-necessary to maintain those uses.
Many waters in the state have an existing level of water quality that is better than the criteria
established to support designated uses. The antidegradation requirements are designed to
maintain water quality at the higher levels unless there are good reasons for lowering the water
quality.

Fhe-fFederal regulations (40 CFR 131.12) require state standards programs to address 3
levels or “tiers” of antidegradation protection. “Tier 1" is the basic level of protection which
applies to all waters. Waters which are afforded tier 1 protection enly-are waters not generally
considered to be high quality, er-are not currently supporting designated uses, or where
assimilative capacity does not exist for parameters that would be affected by a proposed activity.

“Tier 2" protections apply to high quality waters. These are waters which have an
existing quality that is better than the established use-support criteria and where an assimilative
capacity exists for parameters that would be affected by a proposed activity. Under tier 2, a
lowering of water quality may be allowed if it is determined that the amount of degradation is
insignificant or if the lowered water quality is necessary to accommodate important economic or
social development in the area. Under no circumstances, however, may water quality be lowered
below the criteria established in the standards or below a level that would impair an existing use.

“Tier 3" protections apply to waters that constitute “outstanding national resource waters”
(ONRWSs)Y. Tier 3 requires maintenance of existing quality with no consideration of assimilative
capacity or economic or social development. In certain circumstances, temporary lowering of
water quality is allowable;; however, the general rule is that no new point sources or increased
pollutant loading from existing point sources is allowedable.

The antidegradation implementation procedures that follow shall apply to the review of
regulated activities involving new or increased discharges of pollution. Regulated activities
include individual Wyoming Pollution Discharge Elimination System (WYPDES) effluent
discharge permits, WYPDES storm water permits for industrial and construction activities and
Section 401 water quality certifications. The procedure is organized starting with the highest
level of protection applied to Class 1 waters to the basic minimum level applicable to all waters.

The Wyoming water quality protection program has no provision for designating waters that
have “national” significance;; however, waters designated as Class 1 under the surface water standards are
considered to be outstanding resources. Though not designated as ONRWSs, Class 1 waters are afforded a
level of antidegradation protection which is a functional equivalent of EPA’s tier 3 concept.
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____ Section 3. Outstanding Aquatic Resources (Class 1-\Aaters)-(Outstanding
Aguatic Reseurees). 1The qualification requirements for Class 1 waters are listed in Chapter 1,

Water-Quality Rulesand Regulations;-Section 4(a). In addition, the general categories of waters

(e.g.; waters in national parks, etc.) and specific waters designated as Class 1 are listed in
Chapter 1, Appendix A-efChapter1.

Class 1 waters are designated by the Environmental Quality Council in rulemaking
hearings. Both the Wyoming Administrative Procedures Act and the Bdepartment’s cEontinuing
Pplanning Pprocess (CPP) provide for public input during regulatory and planning processes.
Any interested person may nominate a water for Class 1 designation through the procedures
outlined in those documents.

(a)A- Point Source Discharges._ The Wyoming surface water quality standards prohibit
new or increased “end-of-the-pipe™; effluent discharges of pollution to Class 1 waters but allow
limited discharges associated with storm water runoff and temporary discharges associated with
construction activities. Permits issued by the dBepartment-of Envirenmental Quatity (BEQ) for
storm water or construction-related discharges will contain the following safeguards: (1}
changes in water quality will be limited to temporary increases in turbidity; (2)}-turbidity
increases will be limited to those allowed in Section23-6fChapter 1, Section 23, unless a
temporary turbidity waiver as been granted by the administrator; and {3)-necessary controls and
monitoring will be required to ensure existing water quality and uses are maintained and
protected.

Furthermore, the dBepartment will impose whatever controls are necessary on
regulated point source discharges to tributaries of Class 1 waters to the extent that the existing
quality and uses of the downstream Class 1 segment will be protected and maintained. It is the

| Bdepartment's interpretation that "tributary" means any waters feeding the mainstem and any

upstream mainstem segments.

The following procedures and decision-making processes will be used for each of
the Water Quality Division’s discharge permitting authorizations on Class 1 waters:

()  WYPDES; “eEnd-o Of- Tthe- Ppipe” pPermits:. Permits for new or
increased effluent discharges to Class 1 waters will not be issued. This prohibition is not
intended to include temporary construction-related discharges or industrial storm water permits
for which effluent limits have been established where there is no reasonable potential for a
discharge of the associated effluent limitations.

(ii)2- WYPDES Storm Wwater Permits (Industrial Activities).:

(A)a- Storm water permits for industrial activities may be issued with
appropriate conditions and monitoring requirements on an individual-case-by-case basis on Class
1 waters. An application for an industrial storm water permit must contain:
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(1)  aA list of all pollutants which can reasonably be expected
to occur on-site and be exposed to runoff events;

(lI2)- aA map showing the location of the industrial facility in
relation to the Class 1 receiving water and/or tributaries;

(1113)- wWater quality data that characterizes the existing quality
of the receiving Class 1 water and/or its tributaries in relation to the potential on-site pollutants;

(IV4)- aA storm water pollution prevention plan that provides:

(@l.) rRunoff from the industrial site resulting from up to
a 100-year storm event will not discharge to a Class 1 water; or

(b2.) +¥Runoff which may discharge to a Class 1 water as
the result of any storm event will be of equal or better quality than the receiving water; and

(V5) aA monitoring plan designed to ensure compliance with

item (41V).

(B)b- Prior to issuing an industrial storm water permit, the Bdepartment
will make a determination based upon the information submitted in the application that the
potential effects on the Class 1 receiving stream, if any, will be temporary in nature and limited
to discharges of clean sediment and turbidity. The Bdepartment may also include any additional
construction practices, treatment processes, monitoring and reporting requirements or other
special conditions as may-be-necessary to achieve and demonstrate that existing water quality
and uses will be maintained.

(C)e: The dbBepartment will conduct a 30-day public notice and
comment period prior to the issuance of any industrial storm water permit on Class 1 waters
disclosing its intent to issue a permit for industrial storm water discharges. Information received
as a result of the public notice will be considered by the departmentBEQ and may affect the final
determination regarding permit approval.

(D)d-— Existing general storm water permits for industrial activities will
remain in effect for the remainder of their terms. The reauthorization of these permits, however,
is not guaranteed and will be subject to the provisions of the revised rule and the implementation
policy described above.

(iii)3- WYPDES Storm Wwater Permits (Construction Activities).:

(A)a- General storm water permits for construction activities may be
issued with appropriate conditions and monitoring requirements on Class 1 waters. Public
comment is solicited prior to establishment of general permits and at each subsequent renewal (at
least once every five years). Small construction general permits (SCGP) cover construction
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projects that disturb between one and five acres (includes sum of disturbed acres that are part of
a common plan of development or sale) and large construction general permits (LCGP) cover
construction projects that disturb five acres or more (includes sum of disturbed acres that are part
of a common plan of development or sale). The SCGP is a “no application” permit, where a
project is automatically covered when the operator complies with the provisions of the SCGP.
An application for a LCGP must contain An-apphicationfor-a-construction-stormwaterpermit
must-eentain-a Nnotice of itntent (NOI) -to discharge storm water prepared according to the
provisions ef-Appendix-B-of the Wyoming General Stermwater-Permit to Discharge Storm
Water Associated with Largefer Construction Activities. The applicant must submit along with
the NOI, a detailed storm water pollution prevention plan (SWPPP) which-that includes
sufficient controls on all potential sources of pollution. The SWPPPpellution-preventionplan
must demonstrate that the only types of pollution that could reasonably be expected to reach a
Class 1 water during a runoff event are hmited-te-turbidity and sediment._Although the SCGP

does not require an application, the requirements are generally identical to those in the LCGP.

(B)b- Runoff from ancillary, construction-related facilities such as
borrow areas, gravel processing areas, asphalt processing plants, concrete mixing, fuel and&
solvent storage areas, equipment staging and maintenance areas, and any area which may be a
source of pollutants other than turbidity and sediment must be controlled so as not to discharge to
any Class 1 water. This provision applies to runoff resulting from up to a 100-year storm event.

(C)e:  The dbBepartment shall conduct an in-house review of the NOI and
pollution control plan prior to approving coverage under the LCGPgeneral-stermwaterpermit.
The Bdepartment may also include any additional construction practices, monitoring and
reporting requirements, or other special conditions thatas may be necessary to achieve and
demonstrate that existing water quality and uses will be maintained. Upon issuance, Fthe
departmentBEQ accepts comments on all general permit authorizations for a period of 30 days
following the authorization. Any aggrieved party may appeal an authorization under a general
permit pursuant to W.S. 35-11-801(d). Parties con5|der|nq an appeal should lorowde comments
to the deDartment

eaeh%ubsequenHenew&Hat—leasPeﬂe&evewﬁveyeaps)—Upon review of any appllcatlon for a

construction storm water permit, the dBepartment may also choose to deny authorization under
the general permit and require an individual permit.- In such instances, a 30-day public notice
will be conducted.

(b)4- Clean Water Act Section 401 Water Quality Certifications. This section e

Depaﬁmen%&depte&a—pelwm%@etebe%—kg%outlmes Drocedures used by the deDartment

speemeacllrydeagnedrto ensure the protectlon of eX|st|ng quallty and uses of Class 1 Waters anel
serves-as-the-antidegradation-implementationproecedure-for activities subject to 401 certifications

on-Class 1 waters. Certifications are required for federal licenses or permits to discharge and
include Section 404 permits issued by the U.S. Army Corps of Engineers and hydropower
licenses issued by the Federal Energy Regulatory Commission (FERC).
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(i)e-  Federal licenses or permitsCenstruction-activities can be certified by the

departmentBEQ if activities authorized by the license or permitthey-are-designed-te meet the
following general-and-activity-specific-requirements:

(A1) Any resultant water quality degradation shall be temporary and all
potential negative effects cease at the end of the construction period;

(B2) Potential contaminants are limited to turbidity and sediment.
Increases in downstream turbidity are limited to 10 NTUs above the upstream condition at all
times on streams that support cold water game fisheries and/or drinking water supplies and 15
NTUs on streams that support warm water fisheries, unless a temporary turbidity waiver has
been granted by the administrator. Sediment cannot be discharged in amounts that will adversely
affect existing or designatedbeneficial uses as described in Chapter 1, Sections 15 and 16;

(C3) Long term or permanent degradation of sStream channel
stabilityintegrity and aguatic habitat will is-not occurpreserved-and-maintained—\Written
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(D4) Long-term or permanent degradatlon of aesthetic properties will

(ES)
testin ravel washin etc.

a%u#aeedlscharge to a Class 1 water.

(ii)d- 401 Certification shall be denied for federal licenses or permits
authorizing discharge toen Class 1 waters if any of the following applyies:

(A1) The activityprojeet may results in degradation of water chemistry;
or long-term or permanent loss or reduction of: channel stability, aquatic habitat, or-a reduction

-existing or designatedbeneficial uses;

HmeFSedlment will be dlscharged in amounts that settle to form sludge bank or bottom
deposits;

(C5) Existing ambient conditions will be degraded by the activity; or

(D6) Any surface discharge of process water to a Class 1 water
will occur.

(iii)  The applicant may be asked to consider multiple reasonable alternatives
for accomplishing the project objectives and justify the chosen alternative with consideration of
environmental, economic and social factors. The chosen alternative may not have significant
adverse affects to existing or designated uses.

(iv)  Wyoming Game and Fish Department (WGFD) must be consulted for
comments prior to certification of the activity. If evidence of consultation with WGFD is not
provided with the application materials, the department may consult with WGFD on behalf of
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the applicant. Results of the consultation will be considered in the decision to approve, approve
with conditions or deny certification;

(v)e- Inaddition to the general requirements above, the following measures
apply on an activity-specific basis on Class 1 waters:

(A1) Aguatic Habitat Improvement Activities.:

(bl)  Projects shall maintain existing and designated uses and
should generally not be-desighed-te-tradeconvert one habitat typebeneficial-use tofor another
unless all aquatic habitat functions are;-but-alhuses-must-be-fully remaintained; (e.g. instream
habitat structures may not impede movement of resident fish species; existing wetlands
mayshetld not be excavated or inundated to create deep water habitatareasfer-fish;; spawning,

rearing or feeding habitat mayer-stream-segments-that-serve-as-nursery-areas-or-foed-seurees
sheuld not be converted to holding areas for adult fish);

(ell) Project plans must be based on sound scientific principles,

data and anal¥ses that are commensurate with Qr0|ect comglexu and risk of degradatlo Speea#

(elll) The department shallmust use discretion and professional
judgment in determining whether existing and designatedbeneficial uses will be degradimpaired

i light of the overall project purposes and desired effects by the activity.

(B2) Repair/Maintenance Activities.: Currently serviceable structures

may beTFhe repaired, rehabilitatedion or replaced,ment of currently-serviceable structures

provided that the proposed work does not deviate from the original plans, purpose; or use of the
structure and is-aceeptable-if-the general requirements for certification on Class 1 waters are met.

(C3) Streambed and Streambank Stabilization and Flood Control
Activities.: - Riprap;-revetmentsjetties-Streambank stabilization and flood controlethersimilar

structures can be approved if the objectivespurpese-of the-project areis to reduce existing
environmental degradation, is-necessary-to-protect human health and safety, or to-prevent

substantial loss of private-property-and-does-net-significanthy-and-adversehy-affect-beneficial
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GGFFH%ISSIGH—(FER@—A joint WDEQ/Corps of Englneers publlc notlce Is issued by the Corps
prlor to the issuance of aII individual Sectlon 404 permlts Ihereu&neapemtmtetleepﬁeetethe

degartmen DEQ shaII conduct a separate publlc notlce and comment perlod prior to iseemg%%
certifyingication-for all FERC or other federal licenses. With the exception of minor projects

with minimal effects, the department shall conduct a separate public notice and comment period
and prior to certifying all nationwide or regional general Section 404 permits-on-Class-1-waters.

(c)B— Nonpoint Sources. Nonpoint sources of pollution are not regulated by permits
issued by the dBepartment, but are controlled by the voluntary application of cost effective and
reasonable best management practices. For Class 1 waters, best management practices will
maintain existing quality and water uses.

_Sectlon 4, H|gh Quallty Waters —LCIasses 2AB, 2A 2B; and 2Cl N

Waters classified as 2AB, 2A, 2B or 2C are known to support populations of fish and/or drinking
water supplies and are considered to be high quality waters. The Water Quality Division may
issue a permit or certification for new or increased discharges to these waters upon making a
finding that the amount of resultant degradation is insignificant or that the discharge is necessary
to accommodate important economic or social development in the area where the waters are
located. The Department must also ensure that the highest statutory and regulatory requirements
for all new and existing point sources and all cost effective and reasonable best management
practices for nonpoint sources have been achieved. For purposes of antidegradation
implementation these may be referred to as "reviewable waters".

Where there are existing regulated point or nonpoint sources located in the area, the
Water Quality Division will ensure that compliance with the required controls has been or will
be achieved prior to authorizing the proposed regulated activity. This requirement is primarily
intended to ensure that proposed activities that will result in water quality degradation for a
particular parameter will not be authorized where there are existing unresolved compliance
problems involving the same parameter in the zone of influence of the proposed activity. The
"zone of influence" is determined as appropriate for the parameter of concern, the characteristics
of the receiving water (e.g. lake versus river, etc.); and other relevant factors. Where available, a
Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for
identifying the appropriate zone of influence. The Division may conclude that such compliance
has not been assured where existing sources are violating their WYPDES permit requirements.
However, the existence of schedules of compliance for purposes of WYPDES permit
requirements may be taken into consideration in such cases. In other words, required controls on
existing regulated sources need not be finally achieved prior to authorizing a proposed activity
provided there is reasonable assurance of future compliance.
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(@) WYPDES Effluent Permits and Storm Water Permits (Industrial and Construction
Activities). The antidegradation review under this part consists of three sequential evaluations:
1-Pdetermination of significance; 2-eEconomic evaluation; and 3—Eexamination of alternatives.

()3~ Determination of Significance.:

(A)a— Based ¢pon information submitted in an application for a water
quality permit-er-eertification, the Aadministrator shall make a determination of whether the
proposed discharge will result in a significant lowering of water quality with respect to adopted
numeric water quality criteria. The significance determination will be based on the chronic
numeric standard and flow for the pollutant of concern except for those pollutants which have
only acute numeric standards in which case the acute standard and flow will be used. SFhis
significance determination shall be made with respect to the net effect of the new or increased
water quality impacts of the proposed activity, taking into account any environmental benefits
resulting from the activity and any water quality-enhancing mitigation measures impacting the
segment or segments under review, if such measures are incorporated with the proposed activity.
The activity shall be considered not to result in significant degradation; if:

(21)  The activity may be permitted under a general permit

established by the state for discharges regulated under section 402-e+-by-the-Corps-ef Engineers
for discharges regulated under Section 404 of the Clean Water Act; or

(112)  The new or increased loading from the source under review
is less than 10 percent of the existing total load to that segment for critical constituents (e.g.
those for which there are stream standards set-and which are present in the discharge):, provided;
that the cumulative impact of increased loadings from all sources does not exceed 10 percent of
the baseline total load established for the segment (the baseline total load shall be determined at
the time of the first proposed new or increased water quality impacts to the reviewable waters:);
or

(1113) The new or increased loading from the source under review
will consume, after mixing, less than 20 percent of the available increment between low flow
pollutant concentrations and the relevant standards (assimilative capacity), for critical
constituents; or

(IV4) The activity will result in only temporary or short term

changes in water quality.

(B)b- Ifan activity is considered not to result in significant degradation,
no further review will be conducted. General WYPDES permits and-401-certifications-of
general-404-permits-will be issued at this point. In the case of individual WYPDES permits, the
Water Quality Division shall prepare a draft permit and provide opportunity for public comment
before the WAYPDES-permit is issued. Such public notices shall contain a statement describing
the rationale for the determination of non-significance. If the permit is issued, the determination
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may be appealed to the Environmental Quality Council under the provisions of the Wyoming
Administrative Procedures Act.

(C)e- If adetermination is made that a proposed activity is likely to
result in significant degradation of reviewable waters, an evaluation shall be made as to whether
the degradation is necessary to accommodate important economic or social development in the
area in which the waters are located.

(i)2- Economic Evaluation.: Fhefolowingprovisions-shal-apphy-to-this
e tion:

(A)a- The "area in which the waters are located"” shall be determined
from the facts on a case-by-case basis. The area shall include all areas directly impacted by the
proposed activity.

(B)b- A determination shall be made on the facts on a case-by-case basis
whether the proposed activity is important economic or social development. If the applicant
submits evidence that the activity is an important development, it shall be presumed important
unless information to the contrary is submitted in the public review process. The determination
shall take into account information received during the public comment period and shall give
substantial weight to any applicable determinations by local governments or land use planning
authorities.

(C)e- If the proposed activity is determined not to be important for
economic or social development, authorization for the associated discharge(s) will be denied.

(D)d- If the proposed activity is determined to be important economic or
social development, a determination shall be made whether the degradation that would result
from such activity is necessary to accommodate that development.

(iii)3- Examination of Alternatives. The degradation shall be considered
acceptable if there are no other water quality control alternatives available that:

(A)a- wWould result in no degradation or less degradation of the-state

waters; and

(B)b- aAre determined to be economically, environmentally; and
technologically reasonable.

(C)e: Fhis-dDetermination of whether such alternatives are available;
shall be based upon a reasonable level of analysis by the project proponent, consistent with
accepted engineering practices, and any-information submitted by the public or which-is
otherwise available to the aAdministrator. The assessment shall, at a minimum, address practical
water quality control technologies, the feasibility and availability of which has been
demonstrated under field conditions similar to those of the activity under review. The scope of
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alternatives considered shall be limited to those that would accomplish the proposed activity's
purpose.

(D)é- In determining the economic reasonableness of water quality
control alternatives, the Aadministrator may use some of the following factors to weigh the
reasonableness of the various alternatives.

(21)  Whether the costs of the alternative significantly exceed the

costs of the proposal;

(211)  For publicly owned treatment works (POTWSs), whether
user charges resulting from the alternative would significantly exceed user charges for similarly
situated POTWs or public water supply projects;

(3111) For any discharger into waters of the state, whether the
treatment alternative represents costs that significantly exceed costs for other similar dischargers
to similar stream classes, or standard industry practices.

(41V) Any other environmental benefits, unrelated to water
quality which may result from each of the alternatives examined.

(E)e- Upon conclusion of the alternatives analysis, the Aadministrator
shall select a preferred alternative and prepare a draft permit and public notice proposing to
authorize the selected alternative. The selected alternative shall be the least degrading,
reasonable alternative consistent with the social and economic benefits. The public notice shall
contain a statement describing the results of the antidegradation review. If the permit is issued,
all administrative decisions relating to the antidegradation review or permit issuance may be
appealed to the Environmental Quality Council under the provisions of the Wyoming
Administrative Procedures Act.

(b)B- Clean Water Act Section 401 Certifications. This section outlines procedures
used by the department to fulfill antidegradation requirements on high quality waters for
activities subject to 401 certifications. Certifications are required for federal licenses or permits
to discharge and include Section 404 permits issued by the Army Corps of Engineers and
hydropower licenses issued by the Federal Regulatory Commission (FERC). tndividual-Section
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(i) Certification of Nationwide and Regional General 404 Permits Issued by

the U.S. Army Corps of Engineers. Section 404 nationwide general permits are reissued by the
Corps every five years. At the time of reissuance, the department will review the permit to
determine if certification can be categorically granted or whether project-specific certification
review is necessary. When categorical certification is granted for a specific permit, the
department will consider the terms and conditions of the permit to ensure they comply with the
antidegradation provisions of Wyoming’s Surface Water Quality Standards. The department
may add conditions to the certifications that apply broadly to all nationwide permits or add
conditions that are permit-specific.

(i) For certification of FERC and other federal licenses, individual section
404 permits and nationwide or regional general 404 permits with project-specific requirements,
the following requirements must be met:

(A)  Any resultant water quality degradation shall be temporary and all
potential negative effects cease at the end of the project;

(B) Potential contaminants are limited to turbidity and sediment.

Increases in downstream turbidity are limited to 10 NTUs above the upstream condition on
streams that support cold water game fisheries and/or drinking water supplies and 15 NTUs on

streams that support warm water fisheries, unless a temporary waiver is granted by the
administrator. Sediment cannot be discharged in amounts that will adversely affect existing and

designated uses as described in Chapter 1, Sections 15 and 16;

(C) Stream channel stability and aquatic habitat are not significantly

degraded; and

(D)  Aesthetic properties are not significantly degraded-.

(iii) 401 Certification Shall Be Denied on Class 2 waters if any of the
following apply:

(A)  The project results in more than minimal degradation of water

chemistry;

(B) Sediment will be discharged in amounts that settle to form sludge,
bank or bottom deposits;

13
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(C) The project may result in channel instability or more than minimal
permanent loss of aquatic habitat; or

(D)  The project may result in degradation of existing or designated
uses. The department shall use discretion and professional judgment to determine whether

existing or designated uses will be degraded by the activity.

(iv) __ For activities that require an individual certification review by the
department, evidence of consultation with WGFD should be included with preconstruction
notification documents. If evidence of the consultation is not included, the department may
consult with WGFD on behalf of the applicant. Results of the consultation will be considered in
the decision to approve, approve with conditions or deny certification.

______ Section 5. Use Protected Waters (Classes 2D, 3; and 4)\. -{alh-{athIn general,
Class 2D, 3 and 4 waters do not warrant the special protection provided toen high quality waters
and shall be afforded a basic level of antidegradation protection (EPA tier 1 equivalent). This
level of protection is focused on maintaining existing uses and may allow lowering water quality
asse long as the established criteriona for any parameter isare not exceeded. The issuance of
water quality permits and certifications shall not normally involve an examination of economic
necessity or alternatives to the proposed activity;; -however, the administrator may determine on

a case-by-case basis that special circumstances exist-inrelation-te-a-propesed-discharge and

eonduet a High Quality Water (See Section 4, above) tier2-type-review of the proposed
discharge may be conducted prior to authorizing the activity. Special circumstances may

include, but are not limited to, exceptional recreational or ecological significance (e.g. location in
a park or urban greenway, presence of rare or sensitive plant and animal species, contains unique
aquatic features such as wetland fens or geothermal springs, etc.).

______ Section 6. Existing Use Protection fer-(aAll Wyoming Surface Waters)\t.,
Except for the special considerations provided in Chapter 1 ef the-WWyoming-Water Quality Rules
and regulations regarding Class 2D, 3D and 4C waters, existing in-stream water uses shall be
maintained and protected in all Wyoming surface waters. For Class 1 waters, existing uses will
be protected by implementing the requirements described in Section 3H+ of this implementation
policy. For hHigh gQuality and ubse pProtected w\/aters, this implementation policy assumes
that attainment of the criteria assigned to protect the current water body classification will serve
to maintain and protect all existing uses. In some cases, however, water quality may have
improved in the segment since the classifications were assigned, resulting in an existing use that
is higher than the current classification. In other cases, the classifications may have been
assigned based on inadequate information, resulting in classifications that do not fully
encompass the existing uses of the segment. Where the antidegradation review results in the
identification of an existing use that has protection requirements that are clearly defined, but are
not addressed in the current classification and criteria, the dBivision will ensure that such
existing uses are fully protected; based on implementation of appropriate numeric or narrative
water quality criteria or criteria guidance. For example, where a proposed activity will result in
the discharge of a substance for which sufficient data to derive appropriate criteria are available

619 | (e.g. 8Clean Water Act Section 304(a) -criteria), but numeric criteria have not been adopted in

14



620 | the Chapter 1+egulations, the Bdivision will develop effluent limitations that will protect the

621
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existing use. In cases where there is a proposed discharge where federally-listed threatened or
endangered species are present (i.e. aquatic species), the dBivision will work with the U.S. Fish
and Wildlife Service and EPA to gather available information and evaluate whether special
existing use protection requirements are necessary to protect the listed species. Where there is a
question regarding the appropriate classification of a segment, the applicant may be required to
provide information regarding existing uses.
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MIXING ZONES AND_DILUTION ALLOWANCES IMPLEMENTATION_POLICY
(Chapter 1, Section 9)

Section 1+~ Purpose ._Section 9 of the Wyoming Surface Water Quality Standards fer
Whroming-Surface-Waters-(Water' Quality Bivisien-Rules and Regulations, Chapter 1) provides
for the establishment of -a zone of dilution in the vicinity of point source discharges where acute
and chronic aquatic life criteria and human health criteria may be exceeded. Section 9
provides:—

Except for acute whole effluent toxicity (WET) values and Sections -14, 15, 16, 17, -28
and 29-(b) of these regulations, compliance with water quality standards shall be determined
after allowing reasonable time for mixing. Except for the zone of initial dilution, which is the
initial 10% of the mixing zone, the mixing zone shall not contain pollutant concentrations that
exceed the aeute-aquatic life acute values (see Appendix B). In addition, there shall be a zone of
passage around the mixing zone which shall not contain pollutant concentrations that exceed the
ehronic-aquatic life chronic values (see Appendix B). Under no circumstance may a mixing zone
be established which would allow human health criteria (see Appendix B) to be exceeded within
500 yards of a drinking water supply intake or result in acute lethality to aquatic life. The
procedures used to implement this section are described in the “Mixing Zones and Dilution
Allowances Implementation Policy.”

This policy addresses how mixing and dilution of point source discharges in receiving
waters will be addressed in developing chemical-specific and whole effluent toxicity discharge
limitations for point sources. In all cases, mixing zone and dilution allowances shall be limited
as necessary to protect the integrity and designated uses of the receiving water.

Section 2H.— Concepts._A mixing zone is a limited area within the receiving water
body where initial dilution of a point source discharge of pollution takes place. The
establishment of a mixing zone is not appropriate in all circumstances. For example, in non-
perennial or low flow streams, there may not be any dilution available to mix with the discharge.
Also, there may be instances where background concentrations of specific pollutants in the
receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic
criteria would have to be met in the discharge itself.

Where the establishment of a mixing zone is appropriate and possible, the design needs to
be based on the following 3 concepts:

()t The size and configuration of the mixing zone shall not impair the integrity of the
water body as a whole;

(b)2:  There shall be no lethality to aquatic organisms through the mixing zone; and-

(c)3- There shall be no significant health risks to human populations associated with the
mixing zone (e.g. proximity to recreation areas or drinking water intakes).
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The size, configuration and other relevant design considerations shall be based on critical
flow conditions for both the receiving water stream-flow-and the effluent-flow. Effluent critical
conditions include effluent flow and pollutant concentrations; receiving water critical conditions
include receiving water flow, background pollutant concentrations and other characteristics of
the receiving water that affect pollutant concentrations (e.g. temperature, pH, reaction rates, etc.)
This policy addresses mixing zones and dilution allowances where-(1} mixing is complete and
near instantaneous at the point of discharge: (Section 3) and {2}-mixing is incomplete at the point

of discharge (Section 4).
Section 3HH4. Complete Mixing-BHution-Alewanees.

(A)A- Where the discharge is to a river or stream,-diutionis-avatable-at-eritical
eenditions; and available information is sufficient to conclude that there is near instantaneous
and complete mixing of the discharge with the receiving water at critical conditions, an
appropriate dilution allowance may be provided in calculating chemical-specific discharge
limitations. An assumption of complete mixing may be based on any of the following:

()  Fhe-mMean daily flow of the discharge exceeds the critical in-stream

flow;

(ii)2: Fhepresence-ofaAn effluent diffuser that-covers the entire stream width
at critical flow;

(iii)3: A-dDemonstration by the permittee, based on in-stream studies. that shows
no more than a 10% difference in bank to bank concentrations within a longitudinal distance not
greater than 2 stream/river widths; or

(iv)4- Other defensible discharge outlet designs and configurations provided by
the permittee.

(b)B- The basis for concluding that complete mixing occurs will be documented in the
rationale for the discharge permit.

(c)&: The dilution allowance for continuous discharges shall be based on the critical
low flow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

(d)B- For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

(e)E- Where a discharger has installed a diffuser in the receiving stream, that portion of
the stream flow affected by the diffuser may be used to calculate a dilution allowance. For
example, 50% of the 7Q10 low flow may be used for a diffuser extending halfway across the
stream bottom.
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Section 41, Incomplete Mixing-.

(a)A- Where dilution is available at critical conditions and the discharge does not mix at
a near instantaneous and complete rate, an appropriate mixing zone may be designated for
purposes of implementing aquatic life and human health criteria in the receiving stream. Where
a mixing zone is allowed, its size and shape will be determined on a case-by-case basis as
follows:

()% mMixing zones for streams and rivers shall not exceed one-half -of the
cross-sectional area or a length 10 times the stream width at critical low flow, whichever is more
limiting; and

(i)2-  mMixing zones in lakes shall not exceed 5% of the lake surface area or
200 feet in radius, whichever is more limiting.

(b)B- The above limits are intended to establish the maximum allowable size of mixing
zones;; however, individual mixing zones may be further limited or denied #+-due to concerns
about eonsideration-ef-designated and existing uses or presence-ofthe following eencerns-in the
area affected by the discharge:

()% bBioaccumulation in fish tissues or wildlife;
(i)2- bBiologically important areas such as fish spawning or nursery areas;

(iii)3- 1Low acute to chronic ratio;

(iv)4- pPotential human exposure to pollutants resulting from drinking water or
recreational activities;

(v)5- aAttraction of aquatic life to the effluent plume;

(vi)6- tToxicity/persistence of the substance discharged;

(vii)# zZone of passage for migrating fish or other species, including access to
tributaries; and

(viii)8- eCumulative effects of multiple discharges and mixing zones.

()& Within the mixing zone designated for a particular substance, the numeric water
quality criteria contained in Chapterl, Appendix B efthe-Water Quality-Rules-and-Regulations

may not apply. However, all mixing zones shall be free from materials that:

()%  Ssettle to form objectionable deposits; (Chapter 1, Sections 14 &and 15);

18



763
764
765
766
767
768
769
770
771
772
773
774
775
776
77
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806

(i)2- fFloat as debris, scum, oil; or other matter; (Chapter 1, Section 16);

(iii)3- Pproduce objectionable color, odor; or taste; (Chapter 1, Section 17);

(iv)4- aAre acutely lethal: (Chapter 1, Section 9);-and

(v)5- pProduce undesirable aquatic life (Chapter 1, Section 28); and

(vi) Form visible sheens or deposits or damage or impair the normal growth,
function or reproduction of human, animal, plant or aquatic life (Chapter 1, Section 29(b)).

(d)B- In incomplete mixing situations, permit limitations to implement acute whole
effluent toxicity (WET) criteria shall be based on meeting such criteria at the end-of-pipe (i.e.
without an allowance for dilution). For chemical-specific acute aquatic life criteria, discharge
limitations will be based upon meeting such criteria at the edge of the zone of initial dilution

(Chapter 1, Section 9).

(e)E- The dilution allowance for continuous discharges shall be based on the critical
low flow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

(HF  For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

(9)&- The requirements and concerns identified in Sections paragraphs-4(b)B- and
4(c),C- above, may be considered in deciding the portion, if any, of the critical low flow to
provide as dilution. The environmental concerns listed in Section 4(b) paragraph-B--are not
intended to establish any bright line tests in which to make risk determinations. Rather, such
decisions should be made in consideration of designated and existing uses and relevant site-
specific conditions. Each of the concerns is further explained as follows:

()% Bioaccumulation in fish tissues or wildlife.: Both potential and existing
bioaccumulation concerns should be evaluated. As a general guideline, pollutants with
bioconcentration factors (BCF) greater than 300 indicates a potential risk of downstream
bioaccumulation;

(ii)2- Biologically important areas such as fish spawning or nursery areas.:
Information on either the existence of spawning areas within the proposed zone of influence or a
"shore hugging" effluent plume in an aquatic life segment could support a conclusion that
allowing dilution or a mixing zone would pose significant risk to a biologically important area.
Presence of a threatened or endangered species downstream should also be considered in light of

| the duration and magnitude of potential exposure of the particular species:;
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(111)3- Low acute to chronic ratio:. For substances with low acute to chronic
ratios, indicating that acute affects may occur at concentrations “close" to those that have been
demonstrated to result in chronic effects, restricting or denying a mixing zone or dilution
allowance may be appropriate in order to avoid acutely toxic concentrations outside of the zone
of initial dilution;

(iv)4- Potential human exposure to pollutants resulting from drinking water or
recreational activities:. Existence of a drinking water intake or a recreational area within or near
the proposed zone of influence would strongly suggest that an allowance for dilution is not
appropriate for substances with established human health criteria;

(v)5- Attraction of aquatic life to the effluent plume:. Where available data
support a conclusion that fish or other aquatic life are attracted to the effluent plume, it may be
appropriate to set discharge limitations at the end-of-pipe;

(vi)6- Toxicity/persistence of the substance discharged:. It may be appropriate
to deny dilution or a mixing zone for particularly toxic or persistent substances. This factor
should be given added weight where the discharge is to an isolated aquatic system where the
substance is expected to remain biologically available;

(vii)?- Zone of passage for migrating fish or other species, including access to
tributaries:. Where available data suggest that allowing dilution or a mixing zone would inhibit
migration of fish or other species, it may be appropriate to set discharge limitations at the end-of-
pipe. This factor includes consideration of whether the effluent plume will block migration into
tributary segments;

(viii)8- Cumulative effects of multiple discharges and mixing zones:. In some
cases, existence of overlapping effluent plumes may necessitate denying dilution or mixing
zones for discharging facilities. Any allowances for dilution should be restricted as necessary to
protect the integrity of the receiving water ecosystem and designated water uses.

(h)H: The mixing zone size limits shall be implemented by calculating allowable
dilution consistent with one of the following methods:

()% Default Method:. In general, the default method provides a conservative
level of allowable dilution and can be used where available data on potential environmental
impacts suggests that a full mixing zone should not be allowed, or available data on the receiving
stream or downstream uses areis insufficient to determine the appropriate mixing zone
dimensions.

(A)a- Stream/River Discharges:. As a general guideline, dilution
calculations which use up 10% of the critical low flow may be used tofer developing effluent
limitatsiens for ehronic-aquatic life chronic criteria and human health consumption criteria. For
actte-numeric aquatic life acute criteria, 1% of the critical low flow may be used.
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(B)s- Lake/Reservoir Discharges.: As a general guideline, dilution up to
4:1 (20% effluent) may be provided for developing effluent limitations for ehronic-aquatic life
chronic criteria and human health consumption criteria. For aeute-numeric aquatic life acute
criteria, a 0.4:1 dilution ratio may be used.

(i)2:  Modeling Method:. Mixing zones should not exceed one-half the cross-
sectional area of the receiving stream or a length 10 times the stream width, whichever is less.
These restrictions apply to the stream at critical low flow.

A calculation must first be performed to determine if the discharge mixes within
one-half area before or after the length limit. This calculation as well as other mixing zone
calculations can be performed using any number of appropriate models including, but not limited
to, STREAMIX I, CORMIX, PLUMES, etc.

(iii)3- Field Study Method.: Field studies which document the actual field
characteristics in the receiving water can be used to determine the dilution allowance at critical
low flows.

Section 5. }———Other Considerations.

(@)X Where dilution flow is not available at critical flow conditions, neither a mixing
zone or an allowance for dilution will be provided.

(b)2:  All mixing zone and dilution assumptions are subject to review and revision as
information on the nature and impacts of the discharge becomes available. Mixing zone and
dilution decisions are subject to review and revision along with all other aspects of the discharge
permit upon expiration of the permit.

(c)3- For certain pollutants (e.g. ammonia, dissolved oxygen, metals) that may exhibit

increased toxicity after dilution and complete mixing within the receiving water, the wasteload
allocation shall address such toxicity as necessary to fully protect designated and existing uses.
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TURBIDITY IMPLEMENTATIONPOLICY
(Chapter 1, Section 23)

Section 1+.  Purpose._Section 23 of the Wyoming Surface Water Quality Standards

for-Wyeming-Surface-Waters-(Water Quality Bivision-Rules and Regulations, Chapter 1) places
the following limits on increases of turbidity in waters of the state:

(a)—__In all cold water fisheries and/or drinking water supplies (eClasses 1, 2AB, 2A;
and 2B-and-2B), the discharge of substances attributable to or influenced by the activities of
man shall not be present in quantities which would result in a turbidity increase of more than ten
(10) nephelometric turbidity units (NTUS).

(b) In all- warm water or nongame fisheries (eClasses 1, 2AB, 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be present
in quantities which would result in a turbidity increase of more than 15 NTUs.

(©) An exception to paragraphs (a) and (b) of this section shall apply to:

() The North Platte River from Guernsey Dam to the Nebraska line during
the annual "silt run™ from Guernsey Dam; and

(i) Short-term increases of turbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be made
on a case-by-case basis and shall be subject to whatever controls, monitoring; and best
management practices are necessary to fully maintain and protect all water uses. The
procedures used to implement this section are described in the “Turbidity Implementation
Policy.”

When the department is considering the regulation of any point source (through the
WYPDES or 401 certification processes), compliance with the numeric turbidity criteria for the
various classes of waters has always been required and will continue to be required. The
departmentit-is also recognizesd that short-term, construction-related exceedeances of these
standards are often unavoidable and do not necessarily result in any-significant degradation of
water quality or loss of existing or designatedbeneficial uses. In fact, there are many
construction activities in streams and rivers thatwhich have long-term beneficial effects or
provide important economic or social benefits thatbut may temporarily increase turbidity during

the aetuaLconstructlon perlod Iheugh%h&depaﬁmem_meegm%es#‘auhes&ewe&nm&nee&em
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Section 2H.  Policy. In accordance with Section 23(c)(ii2), the administrator efthe

Water-Quality-Bivisien-may authorize temporary increases in turbidity above the numeric
criteria in Section 23-(a) and 23(b) of the-Chapter-1-Surface-Water-Quality-Standards-in response
to an individual application for a specific activity. It is intended that temporary increases in
turbidity will be limited to construction-related activities rather than effluent or storm water
discharges. Such authorization may be issued independently or included in an WYPDES permit
or 401 water quality certification, provided that the applicant can demonstrate and accept the
following conditions:

(A)A- The activities causing the increased turbidity will be limited in time and duration;

(b)B- All existing and designatedwater uses will be fully maintained and protected
throughout the duration of the activity;

(c)S- Best available technology and/or best management practices will be employed to
maintain turbidity and sedimentation at the lowest practical level;

(d)B- The authorization for increased turbidity will specify the limits of the
authorization and may include a monitoring and reporting schedule to demonstrate compliance
with those limits;

(e)E- Mitigation or stream restoration requirements may be included as conditions in
conjunction with any authorization for a temporary increase in turbidity;

(HF-  An authorization issued under this section does not relieve the applicant of any
liability for damages to aquatic life, habitat, or other existing or designatedbeneficial uses that
may result from an increase in turbidity;

(9)&- An authorization issued under this section does not exempt the applicant from any
other -federal, state or local laws or regulations, nor does it provide exemption from legal action
by private citizens for damage to property that the activity may cause.

(h)H: The administrator shall publish a notice of intent to authorize a temporary n
increase of turbidity -in a paper of local circulation for a minimum of fourteen days prior to
authorizing the increase. Interested persons may request a public hearing on the proposed
authorization._In circumstances where the activity is necessary to address unforeseen acts of
nature and cannot be delayed, the administrator may authorize a temporary increase without
publishing a notice of intent.
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USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY
(Chapter 1, Sections 33 and 34)

Section 1.  Purpose. The purpose of this document is to describe the process and
provide guidance relative to the development of ubse Aattainability Aanalyses (UAA) where
they are required under various sections of the Wyoming Surface Water Quality Standards (the

Water Quality Rules and Regulations, Chapter 1)-surface-water-guality-standards. A udse
Aattainability Aanalysis is defined in Chapter 1, the-reguations-Section 2(b)(li) as:

. i
"Use attainability analysis (UAA)" means a structured scientific assessment of the factors

affecting the attainment of the use-. The factors may include physical, chemical, biological;
and economic factors as described in Section 33 of these regulations.

A Uuse Aattainability Aanalysis is generally required prior to -changing a water
classification or designated use; or- establishing site-specific criteria -that is different than the
adopted statewide criteria for any pollutant.

Section 2H. Concepts. Chapter 1 efthe-Wyoming-Water-Quality-Rules-and
Regtiations—Surface-Water Quality-Standards-establishes use designations on all waters of the

state and the criteria necessary to achieve and maintain those uses. Use designations are the
goals set for each water and criteria are elements of the standards, expressed as constituent
concentrations, levels; or narrative statements, representing a quality of water that supports a
particular use. When criteria are met, water quality will generally protect the designated use.
The use designations and criteria adopted in the-state standards are intended to comply with the
requirements of the federal-Clean Water Act and related federal regulations.

______Ataminimum, uses must be designated in a manner which serves the purposes of the
federal-Clean Water Act, -as defined in Sections 101(a)(2); and 303-(c)-ef-that-Act. These
sections provide that water quality standards should: _provide wherever attainable, water quality
for the protection and propagation of fish, shellfish and wildlife and recreation in and on the
water (fishable/swimmable uses, Section§ 101(a)(2)); and_consider the use and value of state
waters for public water supplies, propagation of fish and wildlife, recreation, agriculture and
industrial purposes, and navigation (Section § 303(c)).

Every use is not protected on every water;; however, the Clean Water Act requires that
each water be designated for those uses actually supported on the water as of November 28, 1975
(existing uses) or would be achieved by the imposition of when-the-effluent limits under Sections

301(b) and 306 of the Clean Water Act and best manaqement Dractlces for nonpoint source

{att&mableuuses)—Furthermore the federal regulatlons at 40 Code of Federal Requlatlons ( CFR)
Part-131 require that all waters be protected for the fishable/swimmable uses contained in
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Section§ 101-(a)(2) of the Clean Water Act unless it is specifically demonstrated that those uses
are not attainable.

__ The uses that are protected on Wyoming waters are listed and described in Sectien-3-of

Chapter 1, Section 3the-Surface-Water Quality-Standards and include drinking water, game fish,
non-game fish, fish consumption, aquatic life other than fish, recreation, wildlife, agriculture,
industry and scenic valueAgricuttureFisheries-Aguatic-Life-other-than-Fish,HdustryBrinking
WaterFish-Consumption—Recreation-Seenic-Value-and-Wildlife. There are also numerous

classifications for surface waters of the state. Except for Class 1, waters are classified according
to their designated uses. Class 1 waters are specially designated waters on which the existing
water quality is protected regardless of the uses supported by the water. The table belowthat
follews shows the uses designated foren each ef-the-tuse-based-water-classifications.
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1* Yes Yes Yes Yes | Yes | Yes | Yes | Yes | Yes | Yes
2AB Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2A Yes No No No Yes Yes Yes Yes Yes Yes
2B No Yes Yes Yes Yes Yes Yes Yes Yes Yes
2C No No Yes Yes Yes Yes Yes Yes Yes Yes
When When

2D No Present | Present Yes Yes Yes Yes Yes Yes Yes
3A No No No No Yes Yes Yes Yes Yes Yes
3B No No No No Yes Yes Yes Yes Yes Yes
3C No No No No Yes Yes Yes Yes Yes Yes
3D No No No No Yes Yes Yes Yes Yes Yes
4A No No No No No Yes Yes Yes Yes Yes
4B No No No No No Yes Yes Yes Yes Yes
4C No No No No No Yes Yes Yes Yes Yes

*Class 1 waters are not protected for all uses in all circumstances. For example, all waters in National Parks and
Wilderness are Class 1; however, all do not support fisheries or other aquatic life uses (e.g. hot springs, ephemeral
waters, wet meadows, etc.). For storm water permitting, 401 certification and water quality assessment purposes,
the actual uses on each particular water must be determined independently.

Use Aattainability Aanalyses are required under the following circumstances:

(A)A- Use Aattainability Aanalyses are required prior to designating any water as Class
4 since these waters are not protected for all the uses specified in Section 101-(a)(2) of the
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federal-Clean Water Act.

(b)B- A Uuse Aattainability Aanalysis is required prior to reclassifying any water to-a
new-classification-by invelving-the addition, removal or modification of a use designation.
Most classification changes generally result in a corresponding change in use designations, but
not necessarily. For example, a reclassification from 2B to 2A would involve the removal of the
fisheries use and would; therefore; -require a UAA. Changes completely within the Class 3 or
Class 4 subcategories, however, do not always involve a -change in use protection and -may not
require a UAAs. For example, a change in classification from Class 3A to 3B does not involve a
change in use designations, applicable criteria or antidegradation protections; —}it is iastead
simply a correction based on information that the water is part of a surface tributary system

rather than net-an isolated water-and-is-part-of a-surface-tributary-system.

()& A uUse Aattainability aAnalysis is required prior to -modifying use designations
even if-when the action does not result in a change in classification. For example, the removal of
an agricultural, erwildlife or recreation use from any water would not involve a classification
change but does need to be based on a UAA. Also, a UAA is required when changing from a
primary contact recreation designation to secondary contact.

(d)B- A uUse aAttainability Aanalysis is required prior to establishing a site-specific
criterion or water body condition that is -different than the established statewide standards
associated with the water's classification. For example, background concentrations of particular
pollutants may exceed the established aquatic life criteria, however, aquatic life may still exist in
the water. In these circumstances it would be appropriate to adjust the criteria to be at or near the
background condltlons ratherne%beﬁpprepﬁa{e% than remove aII aquatlc Ilfe protections-but
Because criteria
are generally establlshed under Iaboratory condltlons these situations may beieand%&occur for
any designated use in natural settings. This circumstance occurs on all Class 2D and 3D
designations. A UAA is required to demonstrate that a water body is effluent dependaent,
whether or notr it supports a resident fish population and whether there are potential
bioconcentrating or bio-accumulating hazards associated with the guality-efthe-discharge.
Ambient-based criteria may then be established for those waters that are shown to be effluent
dependeant with no associated hazard.

(e) Use attainability analyses are not required when assigning or removing a Class 1
designation.

_ Section 3H}. Process._Each Yuse aAttainability Aanalysis involves a site-specific or
categorical categorical evaluation with varying information requirements. Depending upon individual
circumstances and public interest-issues, one may involve an exhaustive study while another may
only require simple and cursory information. For example, Class 4A waters are apphies-to-man-
made canals and ditches, yet a UAA is required prior to classification because these waters are
not protected for aquatic life uses. This type of classification change would normally involve a

minimal amount of information, often as little as AH-that-may-berequired-in-this-instance-is-a

demonstration that a waterway is an artificially constructed conveyance for an-agricultural or
26
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| industrial uses-s

On the other
hand, a use may be removed because natural Ievels of poIIutlon or human caused pollutlon that
cannot be remedied prevent the attainment of the use. In either of those cases, making-a-showing
that pollutionant levels are indeed-natural or cannot be remedied may involve a detailed
assessment and evaluation of watershed conditions and an economic analysis. In all
circumstances the following general administrative procedures will apply:

(a)A- A petition is made for -a change in classification, designated use; or criteria-.
Thise petition may be made by any person,-e¢ entity or may originate with Water Quality
DivisionBEQAAOD based on information available to the administrator. If the proposal would
result in a removal of a designated use, tFhe petition must address one or more of the factors
listed in Chapter 1, Section 33-(b);-(i) through Section 33(b)(vi).-Hthe-prepesalweuld-result-in-a
removal-ofa-designated-use-or-the-establishment-of-less-stringent-eriteria:

(b)B- The Water Quality Division reviews the petition for completeness and provides
feedback to the petitioner on the status of the petition and may make requests for additional
information or studies if necessary. Petitioners are encouraged to contact the Water Quality
Division early in the process to ensure the UAA, study design, data collection, etc. are
appropriate and consistent with Chapter 1 and this policy.

()& Once a petition has been accepted as complete, the Water Quality Division
evaluates the petition and approves or disapproves the proposed -change in use designation,
classification -or site-specific criteria. In instances where a petition is disapproved, the decision
may be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of
the Wyoming Administrative Procedures Act, -Wyoming Statutes (-W.S.) 16-3-101 through 16-
3-115).

(d)B- In instances where a petition for a revised classification or use is approved, the
administrator shall prepare a public notice proposing to authorize and implement the proposed
change. The public notice shall provide a 45-day public review period, contain the rationale
supporting the decision and witH-alse-be submitted to EPA for-a-30-day-review-period
forreguesting comment and recommendations. The Water Quality Division\WQB may modify its
initial approval-determination based on public comments and EPA recommendations and issue a

final administrative decision-relative-to-the-petition.-

(e)E- If the final administrative decision is substantially changed from that which was
proposed, the administrator shall prepare a second 3645-day public notice. Otherwise, the
administrative decision shall be considered -final and submitted to EPA for approval as a revised
standard for Clean Water Act purposes as provided in Chapter 1, Section 34. This decision may
be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of the
Wyoming Administrative Procedures Act, (-W.S. 16-3-101 through 16-3-115) and Rules of
Practice and Procedure, Chapter 1, Section 16.

F () In instances where a petition for revised water quality criteria is approved,
the dBepartment shal-may initiate formal rule making procedures to amend the appropriate
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section(s) of the-Chapter 1, include the revised criteria in an ongoing rule revision-‘Water-Quaktity
Rules-and-Regulations or include the revised criteria in a subsequent rule revision. Changes in
criteria shall not become effective until adopted by the Environmental Quality Council and filed
with the Secretary of State. This administrative process does not apply to the establishment of
site-specific criteria on Class 2D and 3D waters.

(9)&- Site-specific criteria may be established by the WaterQuality-Division

Aadministrator on Class 2D and 3D waters without additional rule making procedures, as
provided in Chapter 1, Section 36.
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Section 4P/, Petitions._Except for Class -1 designations, all petitions for water
reclassifications must be made in accordance with the provisions of Seetien-33-ef-the-Chapter 1,
Section 33-SurlaceAalerShandards,

(a)A- Lowering Protections. Those petitions that involve lowering a classification,
removing a use designation or establishing site-specific criteria that are less stringent than the
adopted statewide standards must contain a Yuse aAttainability Aanalysis (UAA) addressing one
or more of the factors listed in Section 33-(b),paragraphs (i) through (vi), which states:

(b) The Water Quality-Aadministrator may lower a classification, remove a
designated use which is not an existing use nor an-attainable use, establish ambient-based
criteria on effluent dependent waters,er make a recommendation to the Environmental- Quality
€council to establish sub-categories of a use; or establish site-specific criteria if it can be
demonstrated through a ubse aAttainability aAnalysis (UAA) that the original classification,
and/or-designated use or water quality criteria are not feasible because:

(1) Naturally occurring pollutant concentrations prevent the attainment of the
classification or use; or

(i) Natural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating state water conservation
requirements to enable uses to be met; or

(iii)  Human caused conditions or sources of pollution prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to correct than to
leave in place; or

(iv)  Dams, diversions; or other types of hydrologic modifications preclude the
attainment of the classification or use, and it is not feasible to restore the water body to its
original condition or to operate such modification in such a way that would result in the
attainment of the classification or use; or

(V) Physical conditions related to the natural features of the water body, such
as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to
water quality, preclude attainment of thean aquatic life elassification-or-use; or

(vi)  Controls more stringent than those required by Sections 301(b) and 306 of
the Clean WaterFederal Act would result in substantial and widespread economic and social
impact. This subsection shall not apply to the derivation of site-specific criteria.

(b)B- Increasing Protections. Those petitions that involve adding a use designation or
establishing -site-specific criteria that are more stringent than the established standards are not
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subject to the Section 33-(b) factors listed above. Instead, the UAA must demonstrate that the
proposed new designated uses are either-existing uses or may be attained with the imposition of
more stringent controls or management practices. In order to establish more stringent site-
specific criteria, a petition should demonstrate that the approved statewide criteria are not
sufficiently protective of the currently designated uses.

Section 5. Completeness, _Prior to evaluating a petition on its merits, the Water
Quality Division must conclude that a petition is complete and contains the necessary water
quality data and other information to make a valid determination. As mentioned in Section 3H}
above, the degree of information necessary will depend upon the nature of the petition and if
necessary, the associated Section 33-(b) factor. In most cases, -petitions should contain the
following general information to be considered complete.

(A)A- Petition-Contents—General Requirements.

()% A narrative explaining the nature and purpose of the petition. As
mentioned in Section 41/ above, if the proposal would result in the lowering of protections, the
narrative must address one of the factors listed in Chapter 1, Section 33-(b). The petitiont
should explain the reasons for the requested use removal, classification change; or site-specific
criteria and -includeing any adverse effects that would occur if the petition is denied. Adverse
effects could include any harm to business operations, commerce, private property rights,
development opportunities, the environment, or any other public or private interest. Adverse
effects should be tangible rather than speculative. For example, an unattainable water quality
criterion that obstructs a proposed private or public action or causes unnecessary delay or
expense is a tangible adverse effect. Speculative adverse effects would be asseciated-with
activities that are neither proposed nor have a reasonable potential to be proposed in the
foreseeable future.

This step is necessary to help prioritize the department's actions and resources.
Wyoming’s Fhe-appreach-taken-in-the-water quality standards is-te-designate aquatic life uses
and-recreation-uses-on all waters by default. It is possible to modify or Fhese-uses-would-be
removed these uses as appropriate following upen-the-completion of the required use
attainability analyses. Though it is not necessary to have a "tangible adverse effect” in order to
make an appropriate designation, those with tangible effects will need-to-be addressed with more
urgency.

(ii)2-  The name and general description of the subject-water body(s). This may
be a single stream segment or a collection of stream segments making up a watershed or sub-
watershed, lake, pond, or other still water body, or isolated water.

(iii)3- The specific location of the subject water body(s). Legal descriptions
should be provided for the beginning and end of stream segments. Stream segments may also be
described from tributary confluence to tributary confluence. Generally, the Water Quality
Division will not approve criteria or use designation changes on small segments of main stem
streams.
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(iv)4- Maps of the subject water body containing the necessary features and
adequate detail to support the proposal. For example, if the intent of the petition is to show that
normal stream flows are not sufficient to support aquatic life, National Wetlands Inventory, 7.5
minute quad maps depicting wetland occurrences along the entire water_body should be used.
However, if the intent of the petition is to remove a fisheries use, a more general map depicting
the stream reach and its tributaries may be adequate. The maps should also indicate sample
locations, photo points and any other features relevantthat-are-germane to the petition.

(v)5- Photographs that adequately characterize the water body for the purposes
of the petition. These should be taken at points along the water body where there are changes in
flow volumes or pattern, springs, wetlands, tributaries, diversions, etc. in a sufficient number to
clearly illustrate the resource. Each photo point should also be indicated on the maps submitted
under Section (a)(iv){4) above. Each photograph should be accompanied by information
including a photo ID number, name of photographer, date and time taken, location and direction
from which the photo was taken and a narrative describing what the photo is intended to depict.

(b)B- Petition-Contents—Specific Requirements. In addition to the General
Requirements outlined in Section 5(a) of this policy, each UAA must contain information and or
data that areis specific to the petition being made, including -and-te-the associated Section 33-(b)
factor, when necessary-whererelevant. The required detail and quality of this information will
vary on a case-by-case basis; therefore, and-it is not the purpose of this section to provide
guidance on every possible situation. The basic requirement is that the UAA contains defensible
information that convincingly supports the purposes of the petition.

Except when increasing protections, a use aAttainability aAnalysis must make-a
demonstrateien that a-certain condition(s) exists and that the reason the condition(s) #-exists is
due to one of the factors in Chapter 1, Section 33-(b). Most commonly, UAAs will be-developed
to-suppert-a-petition-to-lower a water classification by ivelving-the-removingal efa use
designation and/or establish a site-specific adjustment to the-applicable-water quality criteria.
The list that follows shows examples of classification changes involving the removal of a use
and the general demonstration that must be made. The list presents common examples and H-is

not intended meant-to be exhaustive-since-there-may-be-other-situations,but-these-are-the-most

common.

(1) Common Classification and Use Designation Cehanges:

(A)  2ABto 2A:.— Demonstration that the source water for an
existing drinking water supply does not and cannot support fish for one or more of the reasons
provided in Chapter 1, Section 33(b).

(B) 2ABto 2B. :—Demonstration that a known game fishery or
perennial water that is tributary to a known game fishery does eannot reasenably-support a
drinking water supply for one or more of the reasons provided in Chapter 1, Section 33(b).
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(C)  2ABto 2C. :—Demonstration that the water is known to support
only non-game fish species or is a perennial tributary to a water known only to support non-game
species; and cannot reasonably support a drinking water supply for one or more of the reasons
provided in Chapter 1, Section 33(b).

(D) 2B to 2C. :—Demonstration that the overwhelming composition
of fish species is non-game -for one or more of the reasons provided in Chapter 1, Section 33(b).
Incidental or occasional use of the water by game species does not require the 2B classification.

(E)  Class 2 (all) to Class 3A or Class 3B. - Demonstration that
the water is either isolated or is an intermittent or ephemeral tributary; and is not capable of
supporting fish for one or more of the reasons provided in Chapter 1, Section 33(b).

(F) Class 2 (all) to Class 3C. :—Demonstration that the water is a
perennial tributary stream that cannot support fish or drinking water supplies for one or more of
the reasons provided in Chapter 1, Section 33(b).

(G)  Class 2D &and 3D dDesignations. More detailed guidance is
provided in Section 6, Effluent Dependant Waters (Classes 2D and 3D).

1. ()] Demonstration that there is insufficient natural flow to

support aquatic life and aquatic life that is present is 100%-of the-flow-or-standing

water-is-attributable to permitted effluent discharge(s)-execept-for-ocecasional-snow
melt-and-sterm-events-(Chapter 1, Section 33-(b)(iii));

2 (I1)  There is a “Nnet Eenvironmental bBenefit” (NEB)
associated with the created water body;

3 (I11)  The quality of the water does not pose a hazard to
humans, wildlife or livestock that may be exposed to it; and

4. (IV)  There is a credible threat to remove the discharge.

(H) ___All Class 4 dDesignations.:

()] 4A.-— Demonstration that the water body is an artificially
constructed conveyance for an agricultural or industrial water supply.

(1) 4B.-— Demonstration that the water is not capable of
supporting aquatic life because natural, ephemeral, intermittent or low flow conditions or water
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levels prevent the attainment of the use (Chapter 1, Section 33-(b)(ii)).

(1) 4C:.—— Demonstration that the water is an isolated water
and 100% of the flow or standing water is attributable to permitted effluent discharges except for
occasional snow melt and storm events (Chapter 1, Section 33-(b)(iii)).

()] Recreation Use Classes. Fhe-Chapter 1 regulations-establishes
2two categories of recreational use protection applicable to all waters in the state;, “primary>

and “secondary> contact. Chapter 1, Section 27 outlines that during the recreation season, May 1
through September 30, waters may be designated for primary or secondary contact recreation and
during the non-recreation season, October 1 through April 30, all waters are protected for
secondary contact recreation. Section 27(b) establishes that waters are designated for secondary

contact recreation through the reclassification and use attainability analysis process outlined in
Chaoter 1, Sectlons 33 and 34 and are |dent|f|ed in the Wvommq Surface Water Classification

hangmg waters to secondar;g contact recreatlon thrsrmay be a very common practlce a-Section 7

of this policy separate-peliey{Seetion\V H)-describes regarding-the implementation of Chapter 1,
Section 27-has-been-developed.

(J) Site-Specific Criteria. A Yuse aAttainability Aanalysis is alse

required prior to establishing site-specific criteria that are less stringent thant the adopted
statewide criteria for any particular use designation or classification-without-remeving-the-use-or
changing-the-classification. Demonstrations relative to this action must show that the adopted
criteria cannot be attained for one or more of the reasons provided in Chapter 1, Section 33-(b).
Additionally, each specific criterion must be evaluated separately. In order to establish more
stringent site-specific criteria, the UAA must demonstrate that the approved statewide criteria are
not sufficiently protective of the currently designated uses.

(K)  Increasing Protections. Use Attainability Analyses intended to add

a designated use must contain sufficient information to conclude that a use is an existing use or
otherwise attainable by the imposition of more stringent controls on pollutant sources.

(i) Section 33(b) Factors. Chapter 1, Section 33-(b), paragraphs (i) through
(vi) provide the allowable rationale for removing a use designation or establishing less stringent
water quality criteria on a site-specific basis. Except when related to a Class 4A designation, all
UAAs must address one or more of these factors. A 4A classification is based solely on the fact
that the water body is an artificial canal or ditch that is not known to support fish populations and
it is not necessary to establish the 33(b) factor beyond that finding.- Each factor is discussed
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below and guidance provided as to the current thinking of the departmentBEQ on what type of
information is needed to justify a determination.

(A) Naturally occurring pollutant concentrations prevent the
attainment of the classification or use;

The UAA must establish that ambient water quality exceeds the adopted
criteria and that the source of the pollution is not attributable to human activities. The natural
source of pollution or natural condition that prevents the attainment of the designated use needs
to be identified and quantified. Human activities in the area such as land uses, developments,
discharges, etc. need to be examined and reasonably eliminated as a cause of non-attainment.

A designated use may be removed on the basis of a single pollutant
constituent or condition. For example, naturally occurring levels of copper in the water may
prevent the attainment of a fisheries use and when demonstrated, may be sufficient cause to
remove that use. A UAA would not necessarily have to evaluate all other potential constituents
that might also contribute to the non-attainment. Information on other constituents, however,
would help to support a final determination.

The establishment of this factor needs to be supported by sufficient data to
characterize pollutant concentrations and water body conditions on a year-round or seasonal
basis, depending on the use being evaluated. Consideration must be given to seasonal variations
in flow, temperature, climate, land uses, non-point sources of pollution and any-other pertinent
factors.

(B)  Natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating State water conservation
requirements to enable uses to be met;

The establishment of this factor needs to be supported by sufficient data to
characterize actual-flow conditions on a year-round or seasonal basis, depending on the use being
evaluated. When flow data are not available, surrogate measures such as the presence of
wetlands may be used. Consideration must be given to seasonal variations in flow, climate and
consumptive water use(s).

In general, this factor applies to the removal of drinking water, fisheries,
primary contact recreation or aquatic life uses. In relation to fisheries, it may serve as the basis
for establishing seasonal criteria on waters that support fish only part of the year or for removing
the fishery designation on intermittent and ephemeral waters that have been "misclassified" in
relation to the provisions of Chapter 1, Section 4-(b). In relation to drinking water, the UAA
needs to demonstrate that water availability is not sufficient to support community or non-
community drinking water supplies as defined under the federal Safe Drinking Water Act. In
relation to recreation uses, it is an important factor in determining whether a primary or
secondary recreation use designation is appropriate.
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Most commonly, this is the factor relied on to classify waters as 4B. As
provided in Chapter 1, Section 4, the occurrence of wetlands in or adjacent to stream channels
will be used as an indicator of whether or not normal flow conditions are sufficient to support
aquatic life. In general, areas that are inundated or saturated to the surface for as little as 7 days
during the growing season will develop wetland characteristics. Stream channels that lack a
significant wetland component may be considered to have insufficient hydrology to support
aquatic life.

In order to establish this factor, the UAA should address entire stream
reaches, not just isolated segments. The objective is to show that wetlands are either non-
existent or occur so infrequently that the hydrologic potential of the stream to support aquatic life
is insignificant. Significance is not precisely defined and will be determined on a case-by-case
basis after consideration of the ratio of wetland acres to stream length in addition to wetland
functions and values.

National Wetland Inventory (NWI) maps produced by the U.S. Fish and
Wildlife Service may be used to identify wetland occurrences and to calculate acreages.
Wetlands are defined in Wyoming statute as areas having all 3 essential characteristics including
hydrophytic vegetation, hydric soils and wetland hydrology. The NWI maps depict and classify
both wetlands and deep water habitats and all of the features shown on the maps do not
necessarily delineate as wetlands under the Wyoming definition or the delineation methods used
by the U.S. Army Corps of Engineers for Clean Water Act purposes. When identifying wetlands
using the NWI maps, unvegetated systems need to be separated from the vegetated ones since
unvegetated systems are not wetlands. Unvegetated sub-classes may be found in both the
lacustrine and riverine systems classified on the NWI maps. All sub-classes of the palustrine
system should be considered wetlands. Interpretation of the Cowardin classification system,
photographs and/or on site-delineations may all be used to differentiate between riverine and
lacustrine subclasses that are wetlands and those that are not.

After the amount of wetlands has been identified, the significance of that
amount needs to be determined. If no wetlands have been identified, the UAA may conclude
that aquatic life uses are not attainable. In all other cases, the UAA must present the rationale for
determining that the amount of wetlands that are present are of such minor consequence that the
stream system as a whole cannot be considered to sustain aquatic life.

When using wetland occurrence to establish this factor, it must be
remembered that wetlands are used as a surrogate-measurement to determine actual hydrologic
conditions over an extended period of time. Wetland occurrence ists best used is-to
identifyseparate-truby dry stream channels frem-those-that-are-net-without having-te-directly
measuringe flows through all seasons of the year. This methodFhe-extent-of wetland-oceurrence
cannot be used to remove aquatic life protections from water_bodies that are known to normally
contain water for extended periods even though they do not exhibit a significant amount of
wetlands. Examples of these water bodies would be bedrock stream channels and steep-sided
rivers, lakes and ponds that have the hydrology to support aquatic life, but not the substrate
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necessary for wetlands to establish.

(C)  Human caused conditions or sources of pollution prevent the
attainment of the use and cannot be remedied or would cause more environmental damage to
correct than to leave in place;

This factor is relevant when non-attainment of a designated use is known
to be caused by human activities or simply when the cause of non-attainment cannot be shown to
be natural in origin. It contains two tests, either of which can be used to justify the removal of a
designated use.

The first test is to show that a use is not an existing use and the reason(s)
for its non-attainment cannot be remedied. An analysis of economic and technological factors
must be conducted in order to make a determination under this factor. Other legal, social and
cultural factors can also be considered and used as supporting information. The level of analysis
and information required may vary from one situation to another depending upon the nature and
severity of the source pollution and the overall environmental benefit of restoring the use.

The second test is to show that the available remedy would cause more
environmental harm than to leave the pollution source in place. Most commonly, this is the
factor relied on to classify waters as 2D, 3D or 4C. These categories of waters are comprised of
essentially 100% effluent discharges. Without the discharge, a stream channel would not support
aquatic life and would be classified 4B and in the case of isolated ponds, would not exist at all.
Since the effluent is the only available water, it is roughly analogous to a natural background
condition. It can be assumed that any aquatic life that colonizes the water is tolerant to the
chemical and physical conditions that prevail even if they exceed the adopted aquatic life criteria
for particular constituents. Requiring full aquatic life protections in these circumstances would
often result in a loss of the discharge and of the aquatic community it supports. Non-aquatic
wildlife and livestock are often the greatest beneficiary of these types of systems in the arid areas
of Wyoming and these uses would also be lost. Unless there is convincing evidence to the
contrary, it will be assumed that removing discharges in effluent dependeant waterssituations
does result in greater environmental harm than leaving the discharge in place-without-reguiring

full-aguatic life-protection.

The information necessary to establish this factor for the purpose of
classifying -an isolated pond as 4C or a stream channel as 2D or 3D should consist of sufficient
data to show that except for occasional snowmelt and precipitation runoff, 100% of the available
water consists of a permitted effluent discharge and there is no environmental hazard associated
with the quality of the discharge.

(D)  Dams, diversions; or other types of hydrologic modifications
preclude the attainment of the classification or use, and it is not feasible to restore the water body
to its original condition or to operate such modification in such a way that would result in the
attainment of the classification or use;
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This factor applies to dams, diversions; or other hydrologic modifications
that were constructed prior to November 28, 1975 and resulted in the loss of a fisheries, aquatic
life or recreational use in the waters on which they were constructed. Uses that existed on the
waters after that date would be considered "existing uses” and would still have to be designated.
It is not necessary to protect waters for the applicable uses that were lost if it can be shown that
restoration is not feasible. The information required to establish this factor is similar to what is
required for human caused sources of pollution that cannot be remedied. An analysis of
economic and technological factors must be conducted in order to make a determination. Other
legal, social and cultural factors can also be considered and used as supporting information. The
level of analysis and information required may vary from one situation to another depending
upon the nature of the hydrologic modification and the overall environmental benefit of restoring
the use.

(E)  Physical conditions related to the natural features of the water
body, such as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of anthe aquatic life classification or use;

This factor applies -mainly to the removal of fisheries ;and aquatic life ane
primary-contact-recreation-uses since these are normally the only uses where the expressed
physical habitat parameters are relevant. The critical point that must be established by the
information in the UAA is that the lack of habitat errecreational-oppertunity-is a natural
condition and not caused by hydrologic modifications, land uses; or other human activities. In
this respect the requirements are similar to those used to establish that naturally occurring
pollution prevents the attainment of the use. The basic difference is that one refers primarily to
chemical parameters and the other to physical parameters.

(F) Controls more stringent than those required by Sections 301(b) and
306 of the federalClean Water Act would result in substantial and widespread economic and
social impact.

-This is probably the most difficult factor to establish and has the most
limited application. The referenced controls required by Sections 301 and 306 of the Clean
Water Act are industry-specific effluent limitations and treatment technologies. They establish
basic levels of required water quality treatment that areis based on mere-related-te-best available
technology rather than te-water quality and water uses. This factor is intended to be applied in
circumstances where it is known that the application of the technology-based requirements will
not achieve the water quality standards applicable to the receiving water and additional
requirements to meet the water quality standards will result in unacceptable social or economic
impacts.

The essence of a determination under this factor is that the activity causing
the impact is of such great economic or social importance that it supersedes the goal of
maintaining the water use. The UAA must establish that the imposition of the water quality
standards would result in "widespread" social and economic impacts. This is an extremely
subjective term and can only be defined on a case-by-case basis after full public participation.
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An economic impact analysis must be completed that includesing an examination of alternatives
that would lessen-er-mitigate both economic and environmental impacts. The level of analysis
and information required must be comprehensive since the object is to quantify "widespread™
economic or social impact in relation to the value of the water use that would be removed.

Section 6. UAA Pprocedures for Effluent Dependeant Waters (Classes 2D and
3D) ._The justification for classifying a water as either 2D or 3D and assigning ambient-based
criteria is based on the Section 33(b)(iii) factor described above in Section 5(b)(ii)(C). The
specific rationale is that effluent dependaent waters create environmental benefits that would be
lost if the discharge is discontinued. Since there is no natural source of water, there would be no
pre-existing aquatic life that could be damaged by the quality of the discharge. As a result, Aany
aquatic life that develops because of the effluent discharge is reeessarity-tolerant of the ambient
conditions.

Though the habitats that are created in effluent dependaent circumstances pose no real
threat to the species of aquatic life that colonize them, there is a potential that they may pose a
hazard to terrestrial and semi-aquatic wildlife species that may be attracted to them. The greatest
concern is the possibility of bioconcentrating or bioaccumulating chemicals moving through the
food chain at levels that create a risk to livestock, wildlife or humans. Therefore, part of the
process of classifying a water body as 2D or 3D involves assessing a discharge for the presence
of those types of pollutants and establishing appropriate criteria.

Therefore, the complete process for designating a water as either elass-2D or 3D contains
three parts. The first is completing a Yuse aAttainability aAnalysis (UAA) that demonstrates
that the subject-water body is in fact effluent dependaent and eligible for site-specific, ambient-
based criteria. This part includes a demonstration that there is an environmental benefit
associated with the discharge and a credible threat to remove the discharge. The second part is a
hazard analysis that includes a specific screening of the discharge for the presence of
bioaccumulating and bioconcentrating pollutants and a more general analysis to identify the
pollutants for which ambient-based criteria will be established. The final part is to calculate and
establish site-specific ambient-based criteria for those parameters that exceed the otherwise
adopted statewide criteria (Chapter 1, Appendix B).

(@) Part-1—Effluent Dependency. The basic point is to show convincingly, through a
weight of evidence approach, that a water body is comprised of essentially 100% permitted
effluent and that without the effluent there would be no significant aquatic resource. There is no
one best way to make this demonstration, although-but the determination will be most
convincing if multiple factors are assessed. These can include direct flow measurements,
vegetation and wetland analysis upstream and downstream of the discharge, precipitation
information, paired watershed analysis, historic information, &-testimony, etc.

This part also involves demonstrating an environmental benefit. —It shall be presumed
that water on the surface does have an environmental benefit for the aquatic life that colonizes it
and for the habitat and food sources that surface water bodies provide to semi-aquatic and
terrestrial wildlife species. Other consumptive uses such as livestock watering, irrigation and
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industrial uses are also important benefits along with non-consumptive recreational and scenic
values. Because these benefits are presumed, it is not mandatory that the UAA exhaustively
identifies and measures each actual benefit that occurs associated with the water body but should
make an effort to generally characterize the natural and human uses of the water.

This presumption of environmental benefits, however, is not absolute and may be
overridden where the quality or condition of the effluent- dependeant water body poses a threat
or hazard to non-aquatic wildlife, livestock or industrial uses, or human health.

There is also a requirement to show a credible threat to remove the discharge. The basis
for this requirement is in the concept of “Nnet Eenvironmental Bbenefit” (NEB) that weighs the
potential for loss of a permitted effluent against the benefits of instream flow. NEB# infers-that
there is some possibility that the discharge could be discontinued.

The demonstration of a credible threat to remove the discharge from oil and gas
production operations is presumed to be satisfied based on-1} consideration that alternatives to
surface discharge is the norm for the industry with an exemption applicable only west of the 98"
meridian; and 2}-an economic analysis done by EPA Headquarters showing that available
treatment options for this industry are, as a general matter, more expensive than available non-
discharge options.

For other types of discharges, the credible threat demonstration would have to be made
either on a case-by-case basis or on a categorical basis as with the oil and gas industry.

(b)Part2—_Hazard Analysis and Chemical Screening. In order to be certain that there
are in fact “net environmental benefits> associated with the creation or continued existence of an
effluent- dependaent water body, the UAA must evaluate actual or probable hazards to wildlife,
livestock and human health. This evaluation shall address the potential that the pollutants
contained in the effluent may fer-accumulateion efpoHutants-contained-in-the-effluent-discharge
to levels considered to-be-hazardous in the environment or hazardous to wildlife, livestock or
humans by means of bio-accumulation through the food chain.

______The evaluation of hazards should focus on the level of pollutant (actual or modeled),
-R risk of exposure to the target-user (e.g. wildlife, livestock; and humansy;
e-g—mercury in 2D waters may be a greater hazard than in 3D waters because of potential
exposure to humans through fish consumption). and -Bbackground concentration of the
contaminant.

The first step in the hazard evaluation shall consist of an initial screening of the permitted
effluent for pollutants of concern. The screening parameters may be different from one type of
discharge to another because of differences in the relative probability of the occurrence of bio-
accumulatingve materials associated with the industry or activity. For example, the vast majority
of waters in Wyoming that would be candidates for an effluent- dependeant classification are
created by the discharge of groundwater to the surface as a result of oil and gas production or
mining activities. The types of pollutants that could reasonably be expected to occur are
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inorganic metals and salts. Of these, only selenium and mercury need to be investigated to
determine the hazard potential to wildlife, livestock or humans.

A relatively small number of 2D and 3D candidate waters may be created from municipal
wastewater treatment plants, industrial facilities such as oil refineries or power generating
facilities, and various types of manufacturing operations. Depending upon the circumstances of
the discharge, effluents from these facilities may have a higher probability of containing
synthetic and organic bio-accumulatingve materials. In these situations, initial screening
parameters will be determined on a case-by-case basis. Because effluent- dependaent waters
created by these types of discharges will be relatively uncommon and addressed on a case-by-
case basis, the remainder of this guidance will focus on those circumstances involving the
discharge of groundwater to the surface.

(i) Selenium.;:——_ The hazards associated with selenium bio-
accumulation are related to mortality and impaired reproduction in waterfowl, shorebirds and
piscivorous birds and selenium poisoning in livestock and terrestrial wildlife. Exposure to
humans is not a consideration because Class 2D and 3D waters are not designated and protected
as drinking water supplies.

(A) _ Birds.-- Where the initial screening indicates that the effluent
concentration of selenium exceeds the Appendix B aquatic life chronic value, whole body fish
and/or macroinvertebrate tissue analysis will be required. 1f whole body tissue concentrations
are less than or equal to 7.9 pg/g dry weight, the water shall not be considered a hazard to
waterfowl, shorebirds and piscivorous birds. A whole body tissue criterion of 7.9 ug/g dry
weight selenium will be established for the stream segment along with an ambient-based water
column value calculated as provided in Section 6(c)Part-3 of this procedure.

Where the effluent water column concentration exceeds the Appendix B
chronic aquatic life criterion and whole body tissue concentrations are greater than 7.9 ug/g dry
weight, the water shall be considered a hazard to waterfowl, shorebirds and piscivorous birds. A
whole body tissue criterion of 7.9 pg/g dry weight selenium will be established for the stream
segment and site-specific ambient-based criteria for selenium shall not be established. The
stream segment shall be listed as impaired on the state 303(d) list and a TMDL developed to
address the tissue based criterion.

(B) Livestock and& Wildlife. :—The hazard of selenium poisoning
shall be considered to be the same for livestock and wildlife and one group is not considered to
be more tolerant or susceptible than the other. This hazard analysis is intended to address the use
of the water by mammals.

Selenium poisoning can occur in livestock raised on vegetation grown in
selenium bearing soils which are common in Wyoming and in some areas contain up to 30
mg/kg of selenium. “In water, 400 to 500 pg/L of selenium is believed to be non-toxic to cattle.
Such water may contribute to selenium poisoning, but the selenium content of the feed is a more
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| critical factor.” (McKee and& Wolf; 1963)*.

| Water used for irrigation may contain -up to 10,000 pg/L of selenium with
no anticipated toxicity to plants.

Clearly, the identification of environmental hazards associated with
selenium in effluent- dependaent water bodies can be focused on an evaluation of impacts to
birds. It can be assumed that where there is little or no hazard to birds, the water is safe for all
other designated uses.

| (ii) Mercury. =——Mercury in trace amounts is acutely toxic to aquatic life
and also presents a significant health hazard to human populations. The primary exposure
pathway to humans is through the consumption of mercury contaminated fish. Most other
human exposure pathways such as through drinking water or general environmental exposure are
| considered negligible, although a safe drinking Water Act Maximum Contaminant Level (MCL)
of 2 ug/L has been established for the protection of drinking water supplies. The identification of
| mercury-related hazards in effluent -dependeant waters needs to consider the following:

(AL The likelihood of bio-accumulation in fish tissue in the
immediate Class 2D receiving waters and downstream €Class 2 waters;

(B)  2———The contamination of groundwater aquifers to levels above
2 ug/L; and

| 3:(C) The accumulation of mercury in sediments to levels above the
State’s guidelines for remediation of contaminated soils.

| Where the initial screening indicates that the effluent concentration of mercury
exceeds the Appendix B aquatic life chronic value and the discharge can be expected to reach a
fish bearing water, whole body fish tissue analysis will be required. If whole body tissue

‘ concentrations are less than or equal to 0.3 mg methylmercury/kg fish, the water shall not be
considered a hazard to fish or fish consumption. A whole body tissue criterion of t6-0.3 mg
methylmercury/kg fish will be established for the stream segment along with an ambient-based

| water column value calculated as provided in Section 6(c)Part-3 of this procedure.

‘ Where the effluent water column concentration exceeds the Appendix B chronic
aquatic life criterion and whole body tissue concentrations are greater than 0.3 mg
methylmercury/kg fish, the water shall be considered a hazard to fish, wildlife and fish
consumption. A whole body tissue criterion of 0.3 mg methylmercury/kg fish will be established
for the stream segment and site-specific ambient-based criteria for mercury shall not be
established. The stream segment shall be listed as impaired on the state 303(d) list and a TMDL
developed to address the tissue based criterion.

! McKee, J.E. and H.W. Wolf. 1963. Water quality criteria (second edition). State Water Quality Control Board, Sacramento, CA. Pub. No. 3-
A,
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Where the initial screening indicates that the effluent concentration of mercury
exceeds the Appendix B aquatic life chronic value and the discharge is not expected to reach a
fish bearing water, sediment analysis may be required. Ambient-based water quality criteria may
be established where sediment concentrations are less than or equal to 23 mg/kg inorganic
mercury and 26 mg/kg methylmercury. In no circumstance shall an ambient-based water column
criterion exceed 2 pg/L total recoverable mercury.

In addition to hazard screening for bioaccumulative constituents, a more general
screening of all parameters that could reasonably be expected to be found in the discharge should
also be conducted. This information will be used in the subsequent procedure for establishing

| the-ambient criteria. Site-specific ambient criteria will only be established for those parameters

that exceed the statewide criteria listed in Chapter 1, Appendix B. This screening is important to
identify which pollutants require a site—-specific modification. The exact list of screening
parameters will depend upon the type of discharge. For oil and& gas produced water discharges,
the following list should be used:

Arsenic

Cadmium

Chromium (I11)

Copper

Lead

Mercury*

Nickel

Selenium*

Silver

Zinc

Aluminum (pH 6.5-9.0 only)*
Chloride

Iron

Manganese
Sulfide-Undissociated Hydrogen Sulfide
(S2--H,S-)

Hhardness (CaCO3) mMg/L
* Required for hazard analysis

(c) Part-3—Establishing Ambient-Bbased Criteria. Chapter 1, Section 36 provides a
procedure by which the adopted statewide numeric criteria may be modified to reflect ambient
conditions on effluent dependaent waters. Ambient-based criteria can be established only for
those parameters where the discharge effluent quality exceeds the values in Chapter 1, Appendix
B.

(1) Criteria modification based on a finding of net environmental benefit is
authorized where a UAA described in parts 1 and 2 above satisfactorily demonstrates that::
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(A1)- The water body is effluent dependaent;

(B)2- The discharge has been shown to create an environmental benefit
and removal of the discharge would cause more environmental harm than leaving it in place;

(C)3- There is a credible threat to remove the discharge; and

(D)4- Appropriate safeguards are in place, ensuring that downstream
uses will be protected and the discharge will pose no health risk or hazard to humans, livestock
or wildlife.

(i) Pursuant to an approved UAA and reclassification to either Class 2D or
3D, site-specific criteria for eligible constituents shall be calculated to be equal to the
background concentration for each constituent plus a margin of error.

(A)  1-The background concentration shall be the highest
concentration recorded over the course of a one year period where samples have been taken at
least once in each month. In circumstances where water is not present 12 months out of the year,
additional samples must be collected in the months when water is present to obtain a minimum
data set of at least 12 samples.

(B)2-_ The margin of error shall be one standard deviation calculated
from the same data set used to establish background.

(C)3— Depending upon the circumstances, samples may be collected
either at the discharge outfall or from a representative point in the stream channel downstream
from the permitted outfall. For example, where the effluent dependent water is created by a
single discharge, it is acceptable to sample the outfall for this analysis. Where an effluent
dependent water is created from multiple outfalls, samples should be collected in-stream at a
representative point after mixing of the various outfalls has occurred.

(D)4— End-of-pipe sampling and analysis shall complybe-dene-in
conformanece with WYPDES analytical requirements for the particular constituents and in-stream
sampling and analysis shall be-complyeenducted-in-confermanee with the “Wyoming Manual of
Standard Operating Procedures for Sample Collection and Analysis".

(E)  The WYPDES permittee responsible for the discharge shall be
required to collect and submit the water quality data necessary to make the above calculations.

Section 737/H. UAA Pprocedures for Recreation Designations.

(a) Purpose._Chapter 1, Section 27 ef Chapter-1-of the- Wyeming-Water-Quality
Rules-and-Regulations{(Surface-Water-Standards)-identifiesereates two recreational use
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categories for all bodies of surface water in the state. A—“Primary Ccontact rRecreation”
designation-is intended to apply to those waters where there is a reasonable potential for people
to engage in full body contact with the water and/or a potential to ingest small quantities. Fhe
“Secondary c€ontact Rrecreation”-designation Is intended to apply to all other waters where
those circumstances do not occur.

The purpose of this policy is to provide guidance on how to appropriately designate
specific waters as either primary or secondary contact waters.

()  Concepts. The basic concept of recreational use protection is to ensure that
surface waters of the state are maintained at a quality that does not pose a significant risk of
disease to human populations that may be exposed to them. The factors contributing to human
health risk include the concentration of disease causing organisms in the water and the relative
level of human exposure to that water.

Along with the use classification categories, Section 27 also provides the criteria that
apply to each. The criteria are based on concentrations of E.coli bacteria which serve as an
indicator of the probability that the water may also contain populations of other waterborne
disease causing bacteria and viruses. These criteria are used as the basis for effluent limits on
permitted discharges (WYPDES permits) and Section 303(d) listings and subsequent TMDL or
watershed planning targets.

All surface waters are designated for primary contact recreation during the summer
recreation season (May 1 through September 30) unless the water has been designated for
secondary contact recreation through a use attainability analysis. Recreational use designations
are identified in the W;gommg Surface Water Classification List. as&gne@a%he#aﬂeﬁmawe%

_______The decision as to whether a water body is most appropriately designated for primary or
secondary recreation protection is not intended to be a difficult one. H-is-based-soelely-onthe
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relative-petential-of exposure-to-human-populations—There are only a few factors relating to

water availability, access and recreational opportunity that need to be considered. The entire
UAA process will in most cases be very simple and will not require any special expertise to
complete.

It is alse-important to note that a recreational use designation is not intended to imply that
the owner of property adjacent to any water_body would allow access for any kind of recreational
use. The application of recreation classifications does not create any rights of access on or
across private property for purposes of recreation on such waters. The classification is intended
only to affect thewhich water quality criteria that will be used in the implementation of the
pollution control programs required under the federal-Clean Water Act and the Wyoming
Environmental Quality Act.

_ (c)  Factors Affecting Recreational Use Designations.

(1) All waters, regardless of flow regime, located within federal, state or local
parks and recreation areas will be designated for primary contact recreation. Federal, state or
local parks should not be construed to mean all public lands, but rather specifically developed
and/or designated recreational use areas such as campgrounds, picnic grounds, trailheads,
greenways, etc.

(i) Waters known to be used for primary contact activities such as swimming,
rafting, floating, canoeing -or kayaking shall be designated as primary contact waters.

(iii)  All lakes and reservoirs located in the state are-already used or have the
potential to be used for primary recreation and-will be designated as such.

(iv)  Waters located within or flow through municipalities or high density
housing areas will generally be designated as primary contact waters.

(V) Larger perennial streams and game fisheries will generally be designated
for primary contact because of their potential to attract sportsmen and other recreationists.

(vi)  Except for waters located in or flowing through parks, recreation areas or
urban areas, intermittent and ephemeral waters will generally be designated for secondary
contact uses.

(vii)  Segmentation of streams into multiple primary and secondary designations
is possible but will only be approved where the benefits of more specific segmentation outweigh
the drawbacks of an increasingly segmented system.

Variances
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Recreational Use Designations
Use Attainability Analysis (UAA) Worksheet

| A recreational Yuse Aattainability Aanalysis (UAA) is required to support any change in the recreational use
designation of a surface water of the state, either to a more stringent or less stringent classification.
Completion of a UAA is recommended in cases where there is significant uncertainty about whether or not

the current cIaSS|f|cat|on IS approprlateﬁAswmeedumLmaHeHheM#atepQuaM%DﬂHsmAM#eemﬁle&H

+ L._Name & Location:, ldentify where the stream segment starts and ends.
| Water body name: Watershed (HUC):
| Upstream Location: %, ¥ Section ; SEC ; TWP ; RNG
1. Downstream Location: Ya, Ya Section ; SEC ; TWP ;
RNG
1L
HE——Maps & Photographs.
Attach a map of adequate scale and detail to accurately depict the water body that is the

subject of the reclassification proposal. Also attach photographs that adequately characterize the water body
for the purposes of the petition. These should be taken at points that are typical of the stream channel or lake
in a sufficient number to clearly illustrate the resource. Each photo point location should also be indicated
on the UAA map. The photographs should be accompanied by information including a photo ID number,

| name of photographer, date and time taken, location and direction from which the photo was taken, and a

| narrative describing what the photo is intended to depict.
V.
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Sh I1l. Primary Uuse Factors.: If any of the following factors apply, the water should be designated
for primary contact recreation. 1f none of the factors apply, the water is a candidate for a secondary use
designation.

Check all that apply:

Water is located within or flows through a federal, state, or local park or recreation area.
Federal, state or local parks should not be construed to mean all public lands, but rather
specifically developed and/or designated recreational use areas such as campgrounds,
picnic grounds, trailheads, greenways, etc.-

Water is a lake, reservoir or other still body of water. (Exclude small stock watering
ponds).

Water is within or flows through a municipality or unincorporated high density housing
area.

Water is a larger perennial stream or game fishery -known to be used by sportsmen or
other recreationists.

Water is used or can be used for primary contact activities such as swimming, floating,
rafting, canoeing or kayaking.

IV. ———Use Removal Factors (only necessary when downgrading from a primary to a secondary use
designation).

Chapter 1, Section 33(b) requires that all petitions to lower a classification or criteria must be based on one
or more of the use removal factors listed in Section 33(b)(i) through (vi). Most commonly, the factors that
apply to reclassifying a water from a primary to a secondary contact designation isare 33(b)(ii), er{v)}-though
there may be unique circumstances where one of the other factors is most appropriate.

Those petitions intending to raise a classification from secondary to primary contact are not subject to the
Section 33-(b) factors. Instead, the UAA should demonstrate that primary contact recreation is either an
existing use or may be attained with the imposition of more stringent controls or management practices.

Check one or more of the following use removal factors and attach a brief narrative and/or additional
information explaining why each checked factor applies to the subject water. If the purpose of the UAA is to
raise a classification from secondary to primary, do not check any factor but still provide a narrative
explanation of the justification for the increased level of protection.

Q) Naturally occurring pollutant concentrations prevent the attainment of the
classification or use; or
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(i) Natural, ephemeral, intermittent or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge of sufficient volume
of effluent discharges without violating state water conservation requirements to enable uses to be met; or

(1ii))  Human caused conditions or sources of pollution prevent the attainment of the use and
cannot be remedied or would cause more environmental damage to correct than to leave in place; or

(iv)  Dams, diversions; or other types of hydrologic modifications preclude the attainment

of the classification or use, and it is not feasible to restore the water body to its original condition or to
operate such modification in such a way that would result in the attainment of the classification or use; or

(vi)  Controls more stringent than those required by Sections 301(b) and 306 of the Clean
Water Federal-Act would result in substantial and widespread economic and social impact. This subsection
shall not apply to the derivation of site-specific criteria.

Explanation (attach additional sheets if necessary):

| V. Additional Information. Include additional information such as a description of the existing
recreational use of the water body, description of or data representative of the flow regime, landowner
| surveys, etc. that may be useful to the petition..

| Petitioner Date
50



Section 8V HH. Implementation-.

(a)A- Classifications and Use Designations.

Upon a-final approval by the Aadministrator for changes in classifications or use designations,
the results of a udse aAttainability Aanalysis -will be submitted to EPA for approval as a revised
water quality standard for Clean Water Act purposes. The revised standard will become
effective upon EPA approval or 90 days after submittal, whichever comes first. —The final
determination by the Aadministrator is an action that may be appealed to the Environmental
Quality Council pursuant to Chapter 1, Section 16 of the Rules of Practice and Procedure.

(b)B- Criteria.

Site-specific changes in water quality criteria can only be implemented administratively by the
Water Quality Division on effluent dependaent waters. On all other waters where an approved
ubse aAttainability aAnalysis which-woutd-results in the establishment of site-specific criteria
for any pollutant-has-been-approved, the departmentbEQ shall recommend such revised criteria
to the Wyoming Environmental Quality Council for adoption pursuant to formal rule-making
procedures. The revised criteria shall not become effective until adopted by the €council and
filed with the Secretary of State as revised rules.

LP/rm/13-0425

51






TBS:

SAACASARRELY L Sl I A

5000-ma/l

Sulfata-

2000-ma/l

YUUTTTYr—Oouiatty

Chloride:
[\ VAV AV, |||B’ = TmuT lub,

2000-ma/l




54



55






57



58



Eiaure 1Hancan Chart

HH
‘& 2
& g .
o)
5 :
c P 3
c O = "
o = 8 &b
QS S H o
=8 = & @D
C = = ® o
e — n ﬂu e
= —_ D
O Q >
S =3 7
= w
=< s g @
0 ==
=5 g2 2
£5 = £ ¢
23 Qg &
" g x 2 3
x o .= —
2 3
s | 2
+2 +
Y
< o)
] Ge
SR
je) >
e
] @
e (N
& I<5)
ol | £
&2 =
L - ™
5 c o g
e S [0} _.m]
D - D =
L ..mm c D +
3 5.9 or S
7] T T =
C ) M >
5 = o)) e
C ]
i 5= 3
P = S
5 o -
2 wn €L
L o)
D
©
[m”
0 To} o To} o
™ I\ N — —

(4vS) oney uondiospy WNIpos

. Hanson et.al., 1999)




60



Apply Appropriate
Livestock
Protection Limits
for Constituents of
Concern

Existing
Downstream
Irrigation?

DEFAULT =
CALCULATION

Collect Basic Data:
Location of
Diversions

Crops Grown
Published EC
Tolerance Values

Set EC limit based
on published
tolerance value for

the most sensitive
crop

Extrapolate SAR
valuebased on EC to
achieve no reduction

in infiltration

worse than
Default
values?

Effluent limits
set to default
values

Include season or
irrigable flow trigger
if appropriate

— = »
CALCULATION

YES

Is the
effluent quality
worse than
background?

(@]
N

Effluent limits
set to
background
values

61

YES

SECTION 20
DECISION
PROCESS

REFINED - - calculate

Measure or

kground wate
quality

ﬁDeveIop site—specific\

study demonstrating
that EC and SAR
values higher than

\4

either default or
background
values would not

harm existing crop

\ production. /

Propose refined EC
and/or SAR limits
that include a margin
of safety




Wyoming
Surface Water Quality Standards

WYOMING

Implementation Policies
for

Antidegradation
Mixing Zones and Dilution Allowances
Turbidity
Use Attainability Analysis

May 13, 2013






TABLE OF CONTENTS

ANTIDEGRADATION IMPLEMENTATION POLICY ..ot 1
SECLION 1. PUIPOSE. ...ttt ettt ekttt ekttt et e b e et e be e 1
1T o) o I O 14 [0l o PSP P PR UPTPPROPRPP 2
Section 3. Outstanding Aquatic Resources (Class 1)........cceuuerieriiieiiieiieeiee e 2
Section 4. High Quality Waters (Class 2AB, 2A, 2B and 2C) ........ccccooveiieiiieniieiie e 7
Section 5. Use Protected Waters (Classes 2D, 3 aNnd 4).......ccceiieriiiiieiiieniie e 11
Section 6.  Existing Use Protection (All Wyoming Surface Waters) ...........cccoevvvviiienieennenn 12

MIXING ZONES AND DILUTION ALLOWANCES IMPLEMENTATION POLICY ....13
SECLION 1. PUIMPOSE. ...ttt ettt ettt ettt et e s e et 13
SECLION 2. COMCEPLS. ..ttt ettt ettt ekttt ettt ettt et e b e nnbeennee s 13
Section 3. COMPIELE MIXING ....couiiiiieie e 14
Section 4. INCOMPIETE IMIEXING ...veeiiiiiieiiie sttt 15
Section 5. Other CoNSIAEIAtIONS ........cccueieiiireiiie e e e et e s e e sree e snteeesaeeeaeeeeas 18

TURBIDITY IMPLEMENTATION POLICY ..ottt 19
SECLION 1. PUIMPOSE. ..ttt ekttt ettt ettt et e bt snb e et 19
SECHION 2. POICY .ttt ettt et 19

USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY .....cccccoveunene. 21
SECHION L. PUIPOSE. ..t itiee ettt ettt e ettt e e ettt e e et e e et e e et e e et e e e te e e e st e e e sseeeesnbeeeastaeeanseaeannaeeansenens 21
LT £ (o] B O o1 o] £ PSPPSRI 21
SECLION 3. PIOCESS ...ttt ettt ekttt ettt et e et e beesnb e e ntee s 23
SECHION 4. PEUILIONS. ...ttt ettt b et e et nb e nnee s 26
SEeCtioN 5. COMPIELENESS .....eeiiiie ettt e et e e e et e e sraa e e snaeeeanaeaeaneeeeas 27
Section 6. UAA Procedures for Effluent Dependent Waters (Classes 2D and 3D) ............... 34
Section 7. UAA Procedures for Recreation Designations.............cccoveeviuveeiieeeiiieeesiiieesiinnens 39
Section 8. IMPIEMENTALION.........ceiiiii e e e e e sae e e aaae e 41






ANTIDEGRADATION IMPLEMENTATION POLICY
(Chapter 1, Section 8)

Section 1. Purpose. Section 8 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) establishes a regulatory policy concerning
antidegradation. Section 8 provides:

(@) Water uses in existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental
coordination and public participation, the department may issue a permit for or allow any
project or development which would constitute a new source of pollution, or an increased source
of pollution, to these waters as long as the following conditions are met:

() The quality is not lowered below these standards;
@it)  All existing water uses are fully maintained and protected,;

(iii)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(b) The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under
this section.

(© The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

Antidegradation protection is one of the essential elements of state surface water quality
standards programs and is required under Section 303(d)(4)(B) of the Clean Water Act. The
purpose of this implementation procedure is to disclose the decision-making and public
participation processes that will be employed by the Water Quality Division in order to ensure
compliance with Section 8.

A secondary purpose of this implementation policy is to ensure federal approval of
Wyoming’s surface water quality standards. Although Wyoming has primary authority to
establish standards, the EPA has a responsibility to determine whether such standards meet the
goals and requirements of the Clean Water Act. To a large extent, approval of the standards
relies on approval of an antidegradation implementation procedure.
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Section 2. Concepts. Water quality standards designate the uses which are protected
on waters of the state and establish criteria that describe the maximum pollutant concentrations
and other water quality conditions necessary to maintain those uses. Many waters in the state
have an existing level of water quality that is better than the criteria established to support
designated uses. The antidegradation requirements are designed to maintain water quality at the
higher levels unless there are good reasons for lowering the water quality.

Federal regulations (40 CFR 131.12) require state standards programs to address 3 levels
or “tiers” of antidegradation protection. “Tier 1" is the basic level of protection which applies to
all waters. Waters which are afforded tier 1 protection are waters not generally considered to be
high quality, are not currently supporting designated uses, or where assimilative capacity does
not exist for parameters that would be affected by a proposed activity.

“Tier 2" protections apply to high quality waters. These are waters which have an
existing quality that is better than the established use-support criteria and where an assimilative
capacity exists for parameters that would be affected by a proposed activity. Under tier 2, a
lowering of water quality may be allowed if it is determined that the amount of degradation is
insignificant or if the lowered water quality is necessary to accommodate important economic or
social development in the area. Under no circumstances, however, may water quality be lowered
below the criteria established in the standards or below a level that would impair an existing use.

“Tier 3" protections apply to waters that constitute “outstanding national resource waters”
(ONRWSs) . Tier 3 requires maintenance of existing quality with no consideration of assimilative
capacity or economic or social development. In certain circumstances, temporary lowering of
water quality is allowable; however, the general rule is that no new point sources or increased
pollutant loading from existing point sources is allowed.

The antidegradation implementation procedures that follow shall apply to the review of
regulated activities involving new or increased discharges of pollution. Regulated activities
include individual Wyoming Pollution Discharge Elimination System (WYPDES) effluent
discharge permits, WYPDES storm water permits for industrial and construction activities and
Section 401 water quality certifications. The procedure is organized starting with the highest
level of protection applied to Class 1 waters to the basic minimum level applicable to all waters.

Section 3. Outstanding Aquatic Resources (Class 1). The qualification
requirements for Class 1 waters are listed in Chapter 1, Section 4(a). In addition, the general
categories of waters (e.g. waters in national parks, etc.) and specific waters designated as Class 1
are listed in Chapter 1, Appendix A.

The Wyoming water quality protection program has no provision for designating waters that have
“national” significance; however, waters designated as Class 1 under the surface water standards are
considered to be outstanding resources. Though not designated as ONRWSs, Class 1 waters are afforded a
level of antidegradation protection which is a functional equivalent of EPA’s tier 3 concept.
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Class 1 waters are designated by the Environmental Quality Council in rulemaking
hearings. Both the Wyoming Administrative Procedures Act and the department’s continuing
planning process (CPP) provide for public input during regulatory and planning processes. Any
interested person may nominate a water for Class 1 designation through the procedures outlined
in those documents.

@ Point Source Discharges. The Wyoming surface water quality standards prohibit
new or increased “end-of-the-pipe” effluent discharges of pollution to Class 1 waters but allow
limited discharges associated with storm water runoff and temporary discharges associated with
construction activities. Permits issued by the department for storm water or construction-related
discharges will contain the following safeguards: changes in water quality will be limited to
temporary increases in turbidity; turbidity increases will be limited to those allowed in Chapter 1,
Section 23, unless a temporary turbidity waiver as been granted by the administrator; and
necessary controls and monitoring will be required to ensure existing water quality and uses are
maintained and protected.

Furthermore, the department will impose whatever controls are necessary on
regulated point source discharges to tributaries of Class 1 waters to the extent that the existing
quality and uses of the downstream Class 1 segment will be protected and maintained. It is the
department's interpretation that “tributary” means any waters feeding the mainstem and any
upstream mainstem segments.

The following procedures and decision-making processes will be used for each of
the Water Quality Division’s discharge permitting authorizations on Class 1 waters:

Q) WYPDES End Of The Pipe Permits. Permits for new or increased
effluent discharges to Class 1 waters will not be issued. This prohibition is not intended to
include temporary construction-related discharges or industrial storm water permits for which
effluent limits have been established where there is no reasonable potential for a discharge of the
associated effluent limitations.

(i)  WYPDES Storm Water Permits (Industrial Activities).
(A)  Storm water permits for industrial activities may be issued with
appropriate conditions and monitoring requirements on a case-by-case basis on Class 1 waters.

An application for an industrial storm water permit must contain:

Q) A list of all pollutants which can reasonably be expected to
occur on-site and be exposed to runoff events; and

(1) A map showing the location of the industrial facility in
relation to the Class 1 receiving water and/or tributaries; and

(1) Water quality data that characterizes the existing quality of
the receiving Class 1 water and/or its tributaries in relation to the potential on-site pollutants; and
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(1V) A storm water pollution prevention plan that provides:

(1.)  Runoff from the industrial site resulting from up to
a 100-year storm event will not discharge to a Class 1 water; or

(2.)  Runoff which may discharge to a Class 1 water as
the result of any storm event will be of equal or better quality than the receiving water; and

(V) A monitoring plan designed to ensure compliance with item
(V).

(B)  Prior to issuing an industrial storm water permit, the department
will make a determination based upon the information submitted in the application that the
potential effects on the Class 1 receiving stream, if any, will be temporary in nature and limited
to discharges of clean sediment and turbidity. The department may also include any additional
construction practices, treatment processes, monitoring and reporting requirements or other
special conditions as necessary to achieve and demonstrate that existing water quality and uses
will be maintained.

(C)  The department will conduct a 30-day public notice and comment
period prior to the issuance of any industrial storm water permit on Class 1 waters disclosing its
intent to issue a permit for industrial storm water discharges. Information received as a result of
the public notice will be considered by the department and may affect the final determination
regarding permit approval.

(D)  Existing general storm water permits for industrial activities will
remain in effect for the remainder of their terms. The reauthorization of these permits, however,
is not guaranteed and will be subject to the provisions of the revised rule and the implementation
policy described above.

(iii)  WYPDES Storm Water Permits (Construction Activities).

(A)  General storm water permits for construction activities may be
issued with appropriate conditions and monitoring requirements on Class 1 waters. Public
comment is solicited prior to establishment of general permits and at each subsequent renewal (at
least once every five years). Small construction general permits (SCGP) cover construction
projects that disturb between one and five acres (includes sum of disturbed acres that are part of
a common plan of development or sale) and large construction general permits (LCGP) cover
construction projects that disturb five acres or more (includes sum of disturbed acres that are part
of a common plan of development or sale). The SCGP is a “no application” permit, where a
project is automatically covered when the operator complies with the provisions of the SCGP.
An application for a LCGP must contain a notice of intent (NOI) to discharge storm water
prepared according to the provisions of the Wyoming General Permit to Discharge Storm Water
Associated with Large Construction Activities. The applicant must submit along with the NOI, a
detailed storm water pollution prevention plan (SWPPP) that includes sufficient controls on all
potential sources of pollution. The SWPPP must demonstrate that the only types of pollution
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that could reasonably be expected to reach a Class 1 water during a runoff event are turbidity and
sediment. Although the SCGP does not require an application, the requirements are generally
identical to those in the LCGP.

(B)  Runoff from ancillary, construction-related facilities such as
borrow areas, gravel processing areas, asphalt processing plants, concrete mixing, fuel and
solvent storage areas, equipment staging and maintenance areas, and any area which may be a
source of pollutants other than turbidity and sediment must be controlled so as not to discharge to
any Class 1 water. This provision applies to runoff resulting from up to a 100-year storm event.

(C)  The department shall conduct an in-house review of the NOI and
pollution control plan prior to approving coverage under the LCGP. The department may also
include any additional construction practices, monitoring and reporting requirements, or other
special conditions that may be necessary to achieve and demonstrate that existing water quality
and uses will be maintained. Upon issuance, the department accepts comments on all general
permit authorizations for a period of 30 days following the authorization. Any aggrieved party
may appeal an authorization under a general permit pursuant to W.S. 35-11-801(d). Parties
considering an appeal should provide comments to the department. Upon review of any
application for a construction storm water permit, the department may also choose to deny
authorization under the general permit and require an individual permit. In such instances, a 30-
day public notice will be conducted.

(b) Clean Water Act Section 401 Water Quality Certifications. This section outlines
procedures used by the department to ensure the protection of existing quality and uses of Class
1 waters for activities subject to 401 certifications. Certifications are required for federal
licenses or permits to discharge and include Section 404 permits issued by the U.S. Army Corps
of Engineers and hydropower licenses issued by the Federal Energy Regulatory Commission
(FERC).

Q) Federal licenses or permits can be certified by the department if activities
authorized by the license or permit meet the following requirements:

(A)  Any resultant water quality degradation shall be temporary and all
potential negative effects cease at the end of the construction period;

(B)  Potential contaminants are limited to turbidity and sediment.
Increases in downstream turbidity are limited to 10 NTUs above the upstream condition at all
times on streams that support cold water game fisheries and/or drinking water supplies and 15
NTUs on streams that support warm water fisheries, unless a temporary turbidity waiver has
been granted by the administrator. Sediment cannot be discharged in amounts that will adversely
affect existing or designated uses as described in Chapter 1, Sections 15 and 16;

(C)  Long term or permanent degradation of stream channel stability
and aquatic habitat will not occur;



(D)  Long-term or permanent degradation of aesthetic properties will
not occur; and

(E)  Process water from construction activities (e.g. hydrostatic testing,
gravel washing, etc.) will not discharge to a Class 1 water.

(i) 401 Certification shall be denied for federal licenses or permits
authorizing discharge to Class 1 waters if any of the following apply:

(A)  The activity may result in degradation of water chemistry or long-
term or permanent loss or reduction of: channel stability, aquatic habitat, or existing or
designated uses;

(B)  Sediment will be discharged in amounts that settle to form sludge,
bank or bottom deposits;

(C)  Existing ambient conditions will be degraded by the activity; or

(D)  Any surface discharge of process water to a Class 1 water will
occur.

(iii)  The applicant may be asked to consider multiple reasonable alternatives
for accomplishing the project objectives and justify the chosen alternative with consideration of
environmental, economic and social factors. The chosen alternative may not have significant
adverse affects to existing or designated uses.

(iv)  Wyoming Game and Fish Department (WGFD) must be consulted for
comments prior to certification of the activity. If evidence of consultation with WGFD is not
provided with the application materials, the department may consult with WGFD on behalf of
the applicant. Results of the consultation will be considered in the decision to approve, approve
with conditions or deny certification;

(v) In addition to the general requirements above, the following measures
apply on an activity-specific basis on Class 1 waters:

(A)  Aguatic Habitat Improvement Activities.

Q) Projects shall maintain existing and designated uses and
should generally not convert one habitat type to another unless all aquatic habitat functions are
retained (e.g. instream habitat structures may not impede movement of resident fish species;
existing wetlands may not be excavated or inundated to create deep water habitat; spawning,
rearing or feeding habitat may not be converted to holding areas for adult fish);

(1) Project plans must be based on sound scientific principles,
data and analyses that are commensurate with project complexity and risk of degradation; and
6



(1) The department shall use discretion and professional
judgment in determining whether existing and designated uses will be degraded by the activity.

(B)  Repair/Maintenance Activities. Currently serviceable structures
may be repaired, rehabilitated or replaced, provided that the proposed work does not deviate
from the original plans, purpose or use of the structure and the general requirements for
certification on Class 1 waters are met.

(C)  Streambed and Streambank Stabilization and Flood Control
Activities. Streambank stabilization and flood control structures can be approved if the
objectives are to reduce existing environmental degradation, protect human health and safety, or
prevent substantial loss of property.

(iv)  Public Notice. A joint WDEQ/Corps of Engineers public notice is issued
by the Corps prior to the issuance of all individual Section 404 permits. The department shall
conduct a separate public notice and comment period prior to certifying all FERC or other
federal licenses. With the exception of minor projects with minimal effects, the department shall
conduct a separate public notice and comment period prior to certifying all nationwide or
regional general Section 404 permits.

(c) Nonpoint Sources. Nonpoint sources of pollution are not regulated by permits
issued by the department, but are controlled by the voluntary application of cost effective and
reasonable best management practices. For Class 1 waters, best management practices will
maintain existing quality and water uses.

Section 4. High Quality Waters (Class 2AB, 2A, 2B and 2C). Waters classified as
2AB, 2A, 2B or 2C are known to support populations of fish and/or drinking water supplies and
are considered to be high quality waters. The Water Quality Division may issue a permit or
certification for new or increased discharges to these waters upon making a finding that the
amount of resultant degradation is insignificant or that the discharge is necessary to
accommodate important economic or social development in the area where the waters are
located. The Department must also ensure that the highest statutory and regulatory requirements
for all new and existing point sources and all cost effective and reasonable best management
practices for nonpoint sources have been achieved. For purposes of antidegradation
implementation these may be referred to as "reviewable waters".

Where there are existing regulated point or nonpoint sources located in the area, the
Water Quality Division will ensure that compliance with the required controls has been or will
be achieved prior to authorizing the proposed regulated activity. This requirement is primarily
intended to ensure that proposed activities that will result in water quality degradation for a
particular parameter will not be authorized where there are existing unresolved compliance
problems involving the same parameter in the zone of influence of the proposed activity. The
"zone of influence" is determined as appropriate for the parameter of concern, the characteristics
of the receiving water (e.g. lake versus river, etc.) and other relevant factors. Where available, a
Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for
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identifying the appropriate zone of influence. The Division may conclude that such compliance
has not been assured where existing sources are violating their WYPDES permit requirements.
However, the existence of schedules of compliance for purposes of WYPDES permit
requirements may be taken into consideration in such cases. In other words, required controls on
existing regulated sources need not be finally achieved prior to authorizing a proposed activity
provided there is reasonable assurance of future compliance.

@ WYPDES Effluent Permits and Storm Water Permits (Industrial and Construction
Activities). The antidegradation review under this part consists of three sequential evaluations:
determination of significance; economic evaluation; and examination of alternatives.

Q) Determination of Significance.

(A)  Based on information submitted in an application for a water
quality permit, the administrator shall make a determination of whether the proposed discharge
will result in a significant lowering of water quality with respect to adopted numeric water
quality criteria. The significance determination will be based on the chronic numeric standard
and flow for the pollutant of concern except for those pollutants which have only acute numeric
standards in which case the acute standard and flow will be used. Significance determination
shall be made with respect to the net effect of the new or increased water quality impacts of the
proposed activity, taking into account any environmental benefits resulting from the activity and
any water quality-enhancing mitigation measures impacting the segment or segments under
review, if such measures are incorporated with the proposed activity. The activity shall be
considered not to result in significant degradation if:

Q) The activity may be permitted under a general permit
established by the state for discharges regulated under section 402; or

(1) The new or increased loading from the source under review
is less than 10 percent of the existing total load to that segment for critical constituents (e.g.
those for which there are stream standards and which are present in the discharge), provided that
the cumulative impact of increased loadings from all sources does not exceed 10 percent of the
baseline total load established for the segment (the baseline total load shall be determined at the
time of the first proposed new or increased water quality impacts to the reviewable waters); or

(1) The new or increased loading from the source under review
will consume, after mixing, less than 20 percent of the available increment between low flow
pollutant concentrations and the relevant standards (assimilative capacity), for critical
constituents; or

(1IV)  The activity will result in only temporary or short term
changes in water quality.

(B)  Ifan activity is considered not to result in significant degradation,
no further review will be conducted. General WYPDES permits will be issued at this point. In
the case of individual WYPDES permits, the Water Quality Division shall prepare a draft permit
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and provide opportunity for public comment before the permit is issued. Such public notices
shall contain a statement describing the rationale for the determination of non-significance. If
the permit is issued, the determination may be appealed to the Environmental Quality Council
under the provisions of the Wyoming Administrative Procedures Act.

(C)  Ifadetermination is made that a proposed activity is likely to
result in significant degradation of reviewable waters, an evaluation shall be made as to whether
the degradation is necessary to accommodate important economic or social development in the
area in which the waters are located.

(i) Economic Evaluation.

(A)  The "area in which the waters are located" shall be determined
from the facts on a case-by-case basis. The area shall include all areas directly impacted by the
proposed activity.

(B) A determination shall be made on the facts on a case-by-case basis
whether the proposed activity is important economic or social development. If the applicant
submits evidence that the activity is an important development, it shall be presumed important
unless information to the contrary is submitted in the public review process. The determination
shall take into account information received during the public comment period and shall give
substantial weight to any applicable determinations by local governments or land use planning
authorities.

(C)  Ifthe proposed activity is determined not to be important for
economic or social development, authorization for the associated discharge(s) will be denied.

(D)  Ifthe proposed activity is determined to be important economic or
social development, a determination shall be made whether the degradation that would result
from such activity is necessary to accommodate that development.

(iii)  Examination of Alternatives. The degradation shall be considered
acceptable if there are no other water quality control alternatives available that:

(A)  Would result in no degradation or less degradation of state waters;
and

(B)  Are determined to be economically, environmentally and
technologically reasonable.

(C)  Determination of whether such alternatives are available shall be
based upon a reasonable level of analysis by the project proponent, consistent with accepted
engineering practices, and information submitted by the public or otherwise available to the
administrator. The assessment shall, at a minimum, address practical water quality control
technologies, the feasibility and availability of which has been demonstrated under field
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conditions similar to those of the activity under review. The scope of alternatives considered
shall be limited to those that would accomplish the proposed activity's purpose.

(D)  Indetermining the economic reasonableness of water quality
control alternatives, the administrator may use some of the following factors to weigh the
reasonableness of the various alternatives.

()] Whether the costs of the alternative significantly exceed the
costs of the proposal;

(1) For publicly owned treatment works (POTWSs), whether
user charges resulting from the alternative would significantly exceed user charges for similarly
situated POTWs or public water supply projects;

(1) For any discharger into waters of the state, whether the
treatment alternative represents costs that significantly exceed costs for other similar dischargers
to similar stream classes, or standard industry practices.

(IV)  Any other environmental benefits, unrelated to water
quality which may result from each of the alternatives examined.

(E)  Upon conclusion of the alternatives analysis, the administrator
shall select a preferred alternative and prepare a draft permit and public notice proposing to
authorize the selected alternative. The selected alternative shall be the least degrading,
reasonable alternative consistent with the social and economic benefits. The public notice shall
contain a statement describing the results of the antidegradation review. If the permit is issued,
all administrative decisions relating to the antidegradation review or permit issuance may be
appealed to the Environmental Quality Council under the provisions of the Wyoming
Administrative Procedures Act.

(b) Clean Water Act Section 401 Certifications. This section outlines procedures
used by the department to fulfill antidegradation requirements on high quality waters for
activities subject to 401 certifications. Certifications are required for federal licenses or permits
to discharge and include Section 404 permits issued by the Army Corps of Engineers and
hydropower licenses issued by the Federal Regulatory Commission (FERC).

Q) Certification of Nationwide and Regional General 404 Permits Issued by
the U.S. Army Corps of Engineers. Section 404 nationwide general permits are reissued by the
Corps every five years. At the time of reissuance, the department will review the permit to
determine if certification can be categorically granted or whether project-specific certification
review is necessary. When categorical certification is granted for a specific permit, the
department will consider the terms and conditions of the permit to ensure they comply with the
antidegradation provisions of Wyoming’s Surface Water Quality Standards. The department
may add conditions to the certifications that apply broadly to all nationwide permits or add
conditions that are permit-specific.
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(1) For certification of FERC and other federal licenses, individual section
404 permits and nationwide or regional general 404 permits with project-specific requirements,
the following requirements must be met:

(A)  Any resultant water quality degradation shall be temporary and all
potential negative effects cease at the end of the project;

(B)  Potential contaminants are limited to turbidity and sediment.
Increases in downstream turbidity are limited to 10 NTUs above the upstream condition on
streams that support cold water game fisheries and/or drinking water supplies and 15 NTUs on
streams that support warm water fisheries, unless a temporary waiver is granted by the
administrator. Sediment cannot be discharged in amounts that will adversely affect existing and
designated uses as described in Chapter 1, Sections 15 and 16;

(C)  Stream channel stability and aquatic habitat are not significantly
degraded; and

(D)  Aesthetic properties are not significantly degraded.

(iii) 401 Certification Shall Be Denied on Class 2 waters if any of the
following apply:

(A)  The project results in more than minimal degradation of water
chemistry;

(B)  Sediment will be discharged in amounts that settle to form sludge,
bank or bottom deposits;

(C)  The project may result in channel instability or more than minimal
permanent loss of aquatic habitat; or

(D)  The project may result in degradation of existing or designated
uses. The department shall use discretion and professional judgment to determine whether
existing or designated uses will be degraded by the activity.

(iv)  For activities that require an individual certification review by the
department, evidence of consultation with WGFD should be included with preconstruction
notification documents. If evidence of the consultation is not included, the department may
consult with WGFD on behalf of the applicant. Results of the consultation will be considered in
the decision to approve, approve with conditions or deny certification.

Section 5. Use Protected Waters (Classes 2D, 3 and 4). In general, Class 2D, 3 and
4 waters do not warrant the special protection provided to high quality waters and shall be
afforded a basic level of antidegradation protection (EPA tier 1 equivalent). This level of
protection is focused on maintaining existing uses and may allow lowering water quality as long
as the established criterion for any parameter is not exceeded. The issuance of water quality
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permits and certifications shall not normally involve an examination of economic necessity or
alternatives to the proposed activity; however, the administrator may determine on a case-by-
case basis that special circumstances exist and a High Quality Water (See Section 4, above)
review of the proposed discharge may be conducted prior to authorizing the activity. Special
circumstances may include, but are not limited to, exceptional recreational or ecological
significance (e.g. location in a park or urban greenway, presence of rare or sensitive plant and
animal species, contains unique aquatic features such as wetland fens or geothermal springs,
etc.).

Section 6. Existing Use Protection (All Wyoming Surface Waters). Except for the
special considerations provided in Chapter 1 and regulations regarding Class 2D, 3D and 4C
waters, existing in-stream water uses shall be maintained and protected in all Wyoming surface
waters. For Class 1 waters, existing uses will be protected by implementing the requirements
described in Section 3 of this implementation policy. For high quality and use protected waters,
this implementation policy assumes that attainment of the criteria assigned to protect the current
water body classification will serve to maintain and protect all existing uses. In some cases,
however, water quality may have improved in the segment since the classifications were
assigned, resulting in an existing use that is higher than the current classification. In other cases,
the classifications may have been assigned based on inadequate information, resulting in
classifications that do not fully encompass the existing uses of the segment. Where the
antidegradation review results in the identification of an existing use that has protection
requirements that are clearly defined, but are not addressed in the current classification and
criteria, the division will ensure that such existing uses are fully protected based on
implementation of appropriate numeric or narrative water quality criteria or criteria guidance.
For example, where a proposed activity will result in the discharge of a substance for which
sufficient data to derive appropriate criteria are available (e.g. Clean Water Act Section 304(a)
criteria), but numeric criteria have not been adopted in the Chapter 1, the division will develop
effluent limitations that will protect the existing use. In cases where there is a proposed
discharge where federally-listed threatened or endangered species are present (i.e. aquatic
species), the division will work with the U.S. Fish and Wildlife Service and EPA to gather
available information and evaluate whether special existing use protection requirements are
necessary to protect the listed species. Where there is a question regarding the appropriate
classification of a segment, the applicant may be required to provide information regarding
existing uses.

12



MIXING ZONES AND DILUTION ALLOWANCES IMPLEMENTATION POLICY
(Chapter 1, Section 9)

Section 1. Purpose . Section 9 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) provides for the establishment of a zone of
dilution in the vicinity of point source discharges where acute and chronic aquatic life criteria
and human health criteria may be exceeded. Section 9 provides:

Except for acute whole effluent toxicity (WET) values and Sections 14, 15, 16, 17, 28 and
29(b) of these regulations, compliance with water quality standards shall be determined after
allowing reasonable time for mixing. Except for the zone of initial dilution, which is the initial
10% of the mixing zone, the mixing zone shall not contain pollutant concentrations that exceed
the aquatic life acute values (see Appendix B). In addition, there shall be a zone of passage
around the mixing zone which shall not contain pollutant concentrations that exceed the aquatic
life chronic values (see Appendix B). Under no circumstance may a mixing zone be established
which would allow human health criteria (see Appendix B) to be exceeded within 500 yards of a
drinking water supply intake or result in acute lethality to aquatic life. The procedures used to
implement this section are described in the Mixing Zones and Dilution Allowances
Implementation Policy.

This policy addresses how mixing and dilution of point source discharges in receiving
waters will be addressed in developing chemical-specific and whole effluent toxicity discharge
limitations for point sources. In all cases, mixing zone and dilution allowances shall be limited
as necessary to protect the integrity and designated uses of the receiving water.

Section 2. Concepts. A mixing zone is a limited area within the receiving water
body where initial dilution of a point source discharge of pollution takes place. The
establishment of a mixing zone is not appropriate in all circumstances. For example, in non-
perennial or low flow streams, there may not be any dilution available to mix with the discharge.
Also, there may be instances where background concentrations of specific pollutants in the
receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic
criteria would have to be met in the discharge itself.

Where the establishment of a mixing zone is appropriate and possible, the design needs to
be based on the following 3 concepts:

@) The size and configuration of the mixing zone shall not impair the integrity of the
water body as a whole;

(b) There shall be no lethality to aquatic organisms through the mixing zone; and

(c) There shall be no significant health risks to human populations associated with the
mixing zone (e.g. proximity to recreation areas or drinking water intakes).

The size, configuration and other relevant design considerations shall be based on critical
flow conditions for both the receiving water and the effluent. Effluent critical conditions include
13



effluent flow and pollutant concentrations; receiving water critical conditions include receiving
water flow, background pollutant concentrations and other characteristics of the receiving water
that affect pollutant concentrations (e.g. temperature, pH, reaction rates, etc.) This policy
addresses mixing zones and dilution allowances where mixing is complete and near
instantaneous at the point of discharge (Section 3) and mixing is incomplete at the point of
discharge (Section 4).

Section 3. Complete Mixing.

@) Where the discharge is to a river or stream and available information is sufficient
to conclude that there is near instantaneous and complete mixing of the discharge with the
receiving water at critical conditions, an appropriate dilution allowance may be provided in
calculating chemical-specific discharge limitations. An assumption of complete mixing may be
based on any of the following:

Q) Mean daily flow of the discharge exceeds the critical in-stream flow;
(i)  An effluent diffuser covers the entire stream width at critical flow;

(iii)  Demonstration by the permittee, based on in-stream studies. that shows no
more than a 10% difference in bank to bank concentrations within a longitudinal distance not
greater than 2 stream/river widths; or

(iv)  Other defensible discharge outlet designs and configurations provided by
the permittee.

(b) The basis for concluding that complete mixing occurs will be documented in the
rationale for the discharge permit.

(c) The dilution allowance for continuous discharges shall be based on the critical
low flow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

(d) For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

(e) Where a discharger has installed a diffuser in the receiving stream, that portion of
the stream flow affected by the diffuser may be used to calculate a dilution allowance. For
example, 50% of the 7Q10 low flow may be used for a diffuser extending halfway across the
stream bottom.
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Section 4. Incomplete Mixing.

(@) Where dilution is available at critical conditions and the discharge does not mix at
a near instantaneous and complete rate, an appropriate mixing zone may be designated for
purposes of implementing aquatic life and human health criteria in the receiving stream. Where
a mixing zone is allowed, its size and shape will be determined on a case-by-case basis as
follows:

(1 Mixing zones for streams and rivers shall not exceed one-half of the cross-

sectional area or a length 10 times the stream width at critical low flow, whichever is more
limiting; and

(i) Mixing zones in lakes shall not exceed 5% of the lake surface area or 200
feet in radius, whichever is more limiting.

(b) The above limits are intended to establish the maximum allowable size of mixing
zones; however, individual mixing zones may be further limited or denied due to concerns about
designated and existing uses or the following in the area affected by the discharge:

() Bioaccumulation in fish tissues or wildlife;
(i) Biologically important areas such as fish spawning or nursery areas;

(iii)  Low acute to chronic ratio;

(iv)  Potential human exposure to pollutants resulting from drinking water or
recreational activities;

(v) Attraction of aquatic life to the effluent plume;
(vi)  Toxicity/persistence of the substance discharged;

(vii)  Zone of passage for migrating fish or other species, including access to
tributaries; and

(viii) Cumulative effects of multiple discharges and mixing zones.

(c) Within the mixing zone designated for a particular substance, the numeric water
quality criteria contained in Chapterl, Appendix B may not apply. However, all mixing zones
shall be free from materials that:

(N Settle to form objectionable deposits (Chapter 1, Sections 14 and 15);

(i) Float as debris, scum, oil or other matter (Chapter 1, Section 16);

(i) Produce objectionable color, odor or taste (Chapter 1, Section 17);
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(iv)  Are acutely lethal (Chapter 1, Section 9);
(v) Produce undesirable aquatic life (Chapter 1, Section 28); and

(vi)  Form visible sheens or deposits or damage or impair the normal growth,
function or reproduction of human, animal, plant or aquatic life (Chapter 1, Section 29(b)).

(d) In incomplete mixing situations, permit limitations to implement acute whole
effluent toxicity (WET) criteria shall be based on meeting such criteria at the end-of-pipe (i.e.
without an allowance for dilution). For chemical-specific acute aquatic life criteria, discharge
limitations will be based upon meeting such criteria at the edge of the zone of initial dilution
(Chapter 1, Section 9).

(e) The dilution allowance for continuous discharges shall be based on the critical
low flow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

U] For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

(9) The requirements and concerns identified in Sections 4(b) and 4(c), above, may
be considered in deciding the portion, if any, of the critical low flow to provide as dilution. The
environmental concerns listed in Section 4(b) are not intended to establish any bright line tests in
which to make risk determinations. Rather, such decisions should be made in consideration of
designated and existing uses and relevant site-specific conditions. Each of the concerns is
further explained as follows:

Q) Bioaccumulation in fish tissues or wildlife. Both potential and existing
bioaccumulation concerns should be evaluated. As a general guideline, pollutants with
bioconcentration factors (BCF) greater than 300 indicate a potential risk of downstream
bioaccumulation;

(i) Biologically important areas such as fish spawning or nursery areas.
Information on either the existence of spawning areas within the proposed zone of influence or a
"shore hugging" effluent plume in an aquatic life segment could support a conclusion that
allowing dilution or a mixing zone would pose significant risk to a biologically important area.
Presence of a threatened or endangered species downstream should also be considered in light of
the duration and magnitude of potential exposure of the particular species;

(iii)  Low acute to chronic ratio. For substances with low acute to chronic
ratios, indicating that acute affects may occur at concentrations "close" to those that have been
demonstrated to result in chronic effects, restricting or denying a mixing zone or dilution
allowance may be appropriate in order to avoid acutely toxic concentrations outside of the zone
of initial dilution;
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(iv)  Potential human exposure to pollutants resulting from drinking water or
recreational activities. Existence of a drinking water intake or a recreational area within or near
the proposed zone of influence would strongly suggest that an allowance for dilution is not
appropriate for substances with established human health criteria;

(v)  Attraction of aquatic life to the effluent plume. Where available data
support a conclusion that fish or other aquatic life are attracted to the effluent plume, it may be
appropriate to set discharge limitations at the end-of-pipe;

(vi)  Toxicity/persistence of the substance discharged. It may be appropriate to
deny dilution or a mixing zone for particularly toxic or persistent substances. This factor should
be given added weight where the discharge is to an isolated aquatic system where the substance
is expected to remain biologically available;

(vii)  Zone of passage for migrating fish or other species, including access to
tributaries. Where available data suggest that allowing dilution or a mixing zone would inhibit
migration of fish or other species, it may be appropriate to set discharge limitations at the end-of-
pipe. This factor includes consideration of whether the effluent plume will block migration into
tributary segments;

(viii)  Cumulative effects of multiple discharges and mixing zones. In some
cases, existence of overlapping effluent plumes may necessitate denying dilution or mixing
zones for discharging facilities. Any allowances for dilution should be restricted as necessary to
protect the integrity of the receiving water ecosystem and designated water uses.

(h) The mixing zone size limits shall be implemented by calculating allowable
dilution consistent with one of the following methods:

Q) Default Method. In general, the default method provides a conservative
level of allowable dilution and can be used where available data on potential environmental
impacts suggest that a full mixing zone should not be allowed, or available data on the receiving
stream or downstream uses are insufficient to determine the appropriate mixing zone dimensions.

(A)  Stream/River Discharges. As a general guideline, dilution
calculations which use up 10% of the critical low flow may be used to develop effluent limits for
aquatic life chronic criteria and human health consumption criteria. For numeric aquatic life
acute criteria, 1% of the critical low flow may be used.

(B)  Lake/Reservoir Discharges. As a general guideline, dilution up to
4:1 (20% effluent) may be provided for developing effluent limitations for aquatic life chronic
criteria and human health consumption criteria. For numeric aquatic life acute criteria, a 0.4:1
dilution ratio may be used.
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(i) Modeling Method. Mixing zones should not exceed one-half the cross-
sectional area of the receiving stream or a length 10 times the stream width, whichever is less.
These restrictions apply to the stream at critical low flow.

A calculation must first be performed to determine if the discharge mixes within
one-half area before or after the length limit. This calculation as well as other mixing zone
calculations can be performed using any number of appropriate models including, but not limited
to, STREAMIX I, CORMIX, PLUMES, etc.

(iii)  Field Study Method. Field studies which document the actual field
characteristics in the receiving water can be used to determine the dilution allowance at critical
low flows.

Section 5. Other Considerations.

@ Where dilution flow is not available at critical flow conditions, neither a mixing
zone or an allowance for dilution will be provided.

(b) All mixing zone and dilution assumptions are subject to review and revision as
information on the nature and impacts of the discharge becomes available. Mixing zone and
dilution decisions are subject to review and revision along with all other aspects of the discharge
permit upon expiration of the permit.

(c) For certain pollutants (e.g. ammonia, dissolved oxygen, metals) that may exhibit

increased toxicity after dilution and complete mixing within the receiving water, the wasteload
allocation shall address such toxicity as necessary to fully protect designated and existing uses.
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TURBIDITY IMPLEMENTATION POLICY
(Chapter 1, Section 23)

Section 1. Purpose. Section 23 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) places the following limits on increases of
turbidity in waters of the state:

(a) In all cold water fisheries and/or drinking water supplies (Classes 1, 2AB, 2A and
2B), the discharge of substances attributable to or influenced by the activities of man shall not be
present in quantities which would result in a turbidity increase of more than ten (10)
nephelometric turbidity units (NTUs).

(b) In all warm water or nongame fisheries (Classes 1, 2AB, 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be present
in quantities which would result in a turbidity increase of more than 15 NTUs.

(©) An exception to paragraphs (a) and (b) of this section shall apply to:

() The North Platte River from Guernsey Dam to the Nebraska line during
the annual "silt run™ from Guernsey Dam; and

(i)  Short-term increases of turbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be made
on a case-by-case basis and shall be subject to whatever controls, monitoring and best
management practices are necessary to fully maintain and protect all water uses. The
procedures used to implement this section are described in the Turbidity Implementation Policy.

When the department is considering the regulation of any point source (through the
WYPDES or 401 certification processes), compliance with the numeric turbidity criteria for the
various classes of waters has always been required and will continue to be required. The
department also recognizes that short-term, construction-related exceedances of these standards
are often unavoidable and do not necessarily result in significant degradation of water quality or
loss of existing or designated uses. In fact, there are many construction activities in streams and
rivers that have long-term beneficial effects or provide important economic or social benefits that
may temporarily increase turbidity during the construction period.

Section 2. Policy. Inaccordance with Section 23(c)(ii), the administrator may
authorize temporary increases in turbidity above the numeric criteria in Section 23(a) and 23(b)
in response to an individual application for a specific activity. It is intended that temporary
increases in turbidity will be limited to construction-related activities rather than effluent or
storm water discharges. Such authorization may be issued independently or included in a
WYPDES permit or 401 water quality certification, provided that the applicant can demonstrate
and accept the following conditions:

@) The activities causing the increased turbidity will be limited in time and duration;
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(b) All existing and designated uses will be fully maintained and protected
throughout the duration of the activity;

(©) Best available technology and/or best management practices will be employed to
maintain turbidity and sedimentation at the lowest practical level;

(d) The authorization for increased turbidity will specify the limits of the
authorization and may include a monitoring and reporting schedule to demonstrate compliance
with those limits;

(e) Mitigation or stream restoration requirements may be included as conditions in
conjunction with any authorization for a temporary increase in turbidity;

U] An authorization issued under this section does not relieve the applicant of any
liability for damages to aquatic life, habitat, or other existing or designated uses that may result
from an increase in turbidity;

(9) An authorization issued under this section does not exempt the applicant from any
other federal, state or local laws or regulations, nor does it provide exemption from legal action
by private citizens for damage to property that the activity may cause.

(h) The administrator shall publish a notice of intent to authorize a temporary
increase of turbidity in a paper of local circulation for a minimum of fourteen days prior to
authorizing the increase. Interested persons may request a public hearing on the proposed
authorization. In circumstances where the activity is necessary to address unforeseen acts of
nature and cannot be delayed, the administrator may authorize a temporary increase without
publishing a notice of intent.
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USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY
(Chapter 1, Sections 33 and 34)

Section 1. Purpose. The purpose of this document is to describe the process and
provide guidance relative to the development of use attainability analyses (UAA) where they are
required under various sections of the Wyoming Surface Water Quality Standards (Water
Quality Rules and Regulations, Chapter 1). A use attainability analysis is defined in Chapter 1,
Section 2(b)(li) as:

"Use attainability analysis (UAA)" means a structured scientific assessment of the factors
affecting the attainment of the use. The factors may include physical, chemical, biological
and economic factors as described in Section 33 of these regulations.

A use attainability analysis is generally required prior to changing a water classification
or designated use or establishing site-specific criteria that is different than the adopted statewide
criteria for any pollutant.

Section 2. Concepts. Chapter 1 establishes use designations on all waters of the
state and the criteria necessary to achieve and maintain those uses. Use designations are the
goals set for each water and criteria are elements of the standards, expressed as constituent
concentrations, levels or narrative statements, representing a quality of water that supports a
particular use. When criteria are met, water quality will generally protect the designated use.
The use designations and criteria adopted in state standards are intended to comply with the
requirements of the Clean Water Act and related federal regulations.

At a minimum, uses must be designated in a manner which serve the purposes of the
Clean Water Act, as defined in Sections 101(a)(2) and 303(c). These sections provide that water
quality standards should: provide wherever attainable, water quality for the protection and
propagation of fish, shellfish and wildlife and recreation in and on the water
(fishable/swimmable uses, Section 101(a)(2)); and consider the use and value of state waters for
public water supplies, propagation of fish and wildlife, recreation, agriculture and industrial
purposes, and navigation (Section 303(c)).

Every use is not protected on every water; however, the Clean Water Act requires that
each water be designated for those uses actually supported on the water as of November 28, 1975
(existing uses) or would be achieved by the imposition of effluent limits under Sections 301(b)
and 306 of the Clean Water Act and best management practices for nonpoint source control.
Furthermore, the federal regulations at 40 Code of Federal Regulations (CFR) 131 require that
all waters be protected for the fishable/swimmable uses contained in Section 101(a)(2) of the
Clean Water Act unless it is specifically demonstrated that those uses are not attainable.

The uses that are protected on Wyoming waters are listed and described in Chapter 1,
Section 3 and include drinking water, game fish, non-game fish, fish consumption, aquatic life
other than fish, recreation, wildlife, agriculture, industry and scenic value. There are also
numerous classifications for surface waters of the state. Except for Class 1, waters are classified
according to their designated uses. Class 1 waters are specially designated waters on which the
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existing water quality is protected regardless of the uses supported by the water. The table below
shows the uses designated for each classification.

= &
i Kz -2 i ©
2 2 (cDEs Z s | 2| 2| 3| 2|2
= g i S L1282 5| E g
5 2| 2 | £ @

L O
1* Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2AB Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2A Yes No No No Yes Yes Yes Yes Yes Yes
2B No Yes Yes Yes Yes Yes Yes Yes Yes Yes
2C No No Yes Yes Yes Yes Yes Yes Yes Yes
2D No F}’r‘g zggt F}’r‘g zggt Yes Yes Yes Yes Yes Yes Yes
3A No No No No Yes Yes Yes Yes Yes Yes
3B No No No No Yes Yes Yes Yes Yes Yes
3C No No No No Yes Yes Yes Yes Yes Yes
3D No No No No Yes Yes Yes Yes Yes Yes
4A No No No No No Yes Yes Yes Yes Yes
4B No No No No No Yes Yes Yes Yes Yes
4C No No No No No Yes Yes Yes Yes Yes

*Class 1 waters are not protected for all uses in all circumstances. For example, all waters in National Parks and
Wilderness are Class 1; however, all do not support fisheries or other aquatic life uses (e.g. hot springs, ephemeral
waters, wet meadows, etc.). For storm water permitting, 401 certification and water quality assessment purposes,
the actual uses on each particular water must be determined independently.

Use attainability analyses are required under the following circumstances:

@) Use attainability analyses are required prior to designating any water as Class 4
since these waters are not protected for all the uses specified in Section 101(a)(2) of the Clean
Water Act.

(b) A use attainability analysis is required prior to reclassifying a water by the
addition, removal or modification of a use designation. Most classification changes generally
result in a corresponding change in use designations, but not necessarily. For example, a
reclassification from 2B to 2A would involve the removal of the fisheries use and would
therefore require a UAA. Changes completely within the Class 3 or Class 4 subcategories,
however, do not always involve a change in use protection and may not require a UAA. For
example, a change in classification from Class 3A to 3B does not involve a change in use
designations, applicable criteria or antidegradation protections; it is simply a correction based on
information that the water is part of a surface tributary system rather than an isolated water.
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(c) A use attainability analysis is required prior to modifying use designations even if
the action does not result in a change in classification. For example, the removal of an
agricultural, wildlife or recreation use from any water would not involve a classification change
but does need to be based on a UAA. Also, a UAA is required when changing from a primary
contact recreation designation to secondary contact.

(d) A use attainability analysis is required prior to establishing a site-specific criterion
or water body condition that is different than the established statewide standards associated with
the water's classification. For example, background concentrations of particular pollutants may
exceed the established aquatic life criteria, however, aquatic life may still exist in the water. In
these circumstances it would be appropriate to adjust the criteria to be at or near the background
conditions rather than remove all aquatic life protections. Because criteria are generally
established under laboratory conditions, these situations may occur for any designated use in
natural settings. This circumstance occurs on all Class 2D and 3D designations. A UAA is
required to demonstrate that a water body is effluent dependent, whether or not it supports a
resident fish population and whether there are potential bioconcentrating or bioaccumulating
hazards associated with the discharge. Ambient-based criteria may then be established for those
waters that are shown to be effluent dependent with no associated hazard.

(e) Use attainability analyses are not required when assigning or removing a Class 1
designation.

Section 3. Process. Each use attainability analysis involves a site-specific or
categorical evaluation with varying information requirements. Depending upon individual
circumstances and public interest, one may involve an exhaustive study while another may only
require simple and cursory information. For example, Class 4A waters are man-made canals and
ditches, yet a UAA is required prior to classification because these waters are not protected for
aquatic life uses. This type of classification change would normally involve a minimal amount
of information, often as little as a demonstration that a waterway is an artificially constructed
conveyance for agricultural or industrial uses. On the other hand, a use may be removed because
natural levels of pollution or human caused pollution that cannot be remedied prevent the
attainment of the use. In either of those cases, showing that pollution levels are natural or cannot
be remedied may involve a detailed assessment and evaluation of watershed conditions and an
economic analysis. In all circumstances the following general administrative procedures will

apply:

@) A petition is made for a change in classification, designated use or criteria. The
petition may be made by a person, entity or may originate with Water Quality Division based on
information available to the administrator. If the proposal would result in a removal of a
designated use, the petition must address one or more of the factors listed in Chapter 1, Section
33(b)(i) through Section 33(b)(vi).

(b) The Water Quality Division reviews the petition for completeness and provides
feedback to the petitioner on the status of the petition and may make requests for additional
information or studies if necessary. Petitioners are encouraged to contact the Water Quality
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Division early in the process to ensure the UAA, study design, data collection, etc. are
appropriate and consistent with Chapter 1 and this policy.

(©) Once a petition has been accepted as complete, the Water Quality Division
evaluates the petition and approves or disapproves the proposed change in use designation,
classification or site-specific criteria. In instances where a petition is disapproved, the decision
may be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of
the Wyoming Administrative Procedures Act, Wyoming Statutes (W.S.) 16-3-101 through 16-3-
115.

(d) In instances where a petition for a revised classification or use is approved, the
administrator shall prepare a public notice proposing to authorize and implement the proposed
change. The public notice shall provide a 45-day public review period, contain the rationale
supporting the decision and be submitted to EPA for comment and recommendations. The
Water Quality Division may modify its initial determination based on public comments and EPA
recommendations and issue a final administrative decision.

(e) If the final administrative decision is substantially changed from that which was
proposed, the administrator shall prepare a second 45-day public notice. Otherwise, the
administrative decision shall be considered final and submitted to EPA for approval as a revised
standard for Clean Water Act purposes as provided in Chapter 1, Section 34. This decision may
be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of the
Wyoming Administrative Procedures Act, (W.S. 16-3-101 through 16-3-115) and Rules of
Practice and Procedure, Chapter 1, Section 16.

U] In instances where a petition for revised water quality criteria is approved, the
department may initiate formal rule making procedures to amend the appropriate section(s) of
Chapter 1, include the revised criteria in an ongoing rule revision or include the revised criteria
in a subsequent rule revision. Changes in criteria shall not become effective until adopted by the
Environmental Quality Council and filed with the Secretary of State. This administrative process
does not apply to the establishment of site-specific criteria on Class 2D and 3D waters.

(9) Site-specific criteria may be established by the administrator on Class 2D and 3D
waters without additional rule making procedures, as provided in Chapter 1, Section 36.
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Section 4. Petitions. Except for Class 1 designations, all petitions for water
reclassifications must be made in accordance with the provisions of Chapter 1, Section 33.

@ Lowering Protections. Those petitions that involve lowering a classification,
removing a use designation or establishing site-specific criteria that are less stringent than the
adopted statewide standards must contain a use attainability analysis (UAA) addressing one or
more of the factors listed in Section 33(b) (i) through (vi), which states:

(b) The administrator may lower a classification, remove a designated use which is
not an existing use nor attainable use, establish ambient-based criteria on effluent dependent
waters, make a recommendation to the council to establish sub-categories of a use or establish
site-specific criteria if it can be demonstrated through a use attainability analysis (UAA) that the
original classification, designated use or water quality criteria are not feasible because:

() Naturally occurring pollutant concentrations prevent the attainment of the
classification or use; or

(i) Natural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating state water conservation
requirements to enable uses to be met; or

(iii)  Human caused conditions or sources of pollution prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to correct than to
leave in place; or

(iv)  Dams, diversions or other types of hydrologic modifications preclude the
attainment of the classification or use, and it is not feasible to restore the water body to its
original condition or to operate such modification in such a way that would result in the
attainment of the classification or use; or

(V) Physical conditions related to the natural features of the water body, such
as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to
water quality, preclude attainment of an aquatic life use; or

(vi)  Controls more stringent than those required by Sections 301(b) and 306 of
the Clean Water Act would result in substantial and widespread economic and social impact.
This subsection shall not apply to the derivation of site-specific criteria.

(b) Increasing Protections. Those petitions that involve adding a use designation or
establishing site-specific criteria that are more stringent than the established standards are not
subject to the Section 33(b) factors listed above. Instead, the UAA must demonstrate that the
proposed new designated uses are existing uses or may be attained with the imposition of more
stringent controls or management practices. In order to establish more stringent site-specific
criteria, a petition should demonstrate that the approved statewide criteria are not sufficiently
protective of the currently designated uses.
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Section 5. Completeness. Prior to evaluating a petition on its merits, the Water
Quality Division must conclude that a petition is complete and contains the necessary water
quality data and other information to make a valid determination. As mentioned in Section 3
above, the degree of information necessary will depend upon the nature of the petition and if
necessary, the associated Section 33(b) factor. In most cases, petitions should contain the
following general information to be considered complete.

@ General Requirements.

Q) A narrative explaining the nature and purpose of the petition. As
mentioned in Section 4 above, if the proposal would result in the lowering of protections, the
narrative must address one of the factors listed in Chapter 1, Section 33(b). The petition should
explain the reasons for the requested use removal, classification change or site-specific criteria
and include any adverse effects that would occur if the petition is denied. Adverse effects could
include any harm to business operations, commerce, private property rights, development
opportunities, the environment, or any other public or private interest. Adverse effects should be
tangible rather than speculative. For example, an unattainable water quality criterion that
obstructs a proposed private or public action or causes unnecessary delay or expense is a tangible
adverse effect. Speculative adverse effects would be activities that are neither proposed nor have
a reasonable potential to be proposed in the foreseeable future.

This step is necessary to help prioritize the department's actions and resources.
Wyoming’s water quality standards designate aquatic life uses on all waters by default. It is
possible to modify or remove these uses as appropriate following completion of the required use
attainability analyses. Though it is not necessary to have a "tangible adverse effect” in order to
make an appropriate designation, those with tangible effects will be addressed with more
urgency.

(i)  The name and general description of the water body(s). This may be a
single stream segment or a collection of stream segments making up a watershed or sub-
watershed, lake, pond, or other still water body, or isolated water.

(iii)  The specific location of the subject water body(s). Legal descriptions
should be provided for the beginning and end of stream segments. Stream segments may also be
described from tributary confluence to tributary confluence. Generally, the Water Quality
Division will not approve criteria or use designation changes on small segments of main stem
streams.

(iv)  Maps of the subject water body containing the necessary features and
adequate detail to support the proposal. For example, if the intent of the petition is to show that
normal stream flows are not sufficient to support aquatic life, National Wetlands Inventory, 7.5
minute quad maps depicting wetland occurrences along the entire water body should be used.
However, if the intent of the petition is to remove a fisheries use, a more general map depicting
the stream reach and its tributaries may be adequate. The maps should also indicate sample
locations, photo points and any other features relevant to the petition.
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(v) Photographs that adequately characterize the water body for the purposes
of the petition. These should be taken at points along the water body where there are changes in
flow volumes or pattern, springs, wetlands, tributaries, diversions, etc. in a sufficient number to
clearly illustrate the resource. Each photo point should also be indicated on the maps submitted
under Section (a)(iv) above. Each photograph should be accompanied by information including
a photo ID number, name of photographer, date and time taken, location and direction from
which the photo was taken and a narrative describing what the photo is intended to depict.

(b) Specific Requirements. In addition to the General Requirements outlined in
Section 5(a) of this policy, each UAA must contain information and or data that are specific to
the petition being made, including the associated Section 33(b) factor, when necessary. The
required detail and quality of this information will vary on a case-by-case basis; therefore, it is
not the purpose of this section to provide guidance on every possible situation. The basic
requirement is that the UAA contains defensible information that convincingly supports the
purpose of the petition.

Except when increasing protections, a use attainability analysis must demonstrate that
certain condition(s) exist and that the reason the condition(s) exist is due to one of the factors in
Chapter 1, Section 33(b). Most commonly, UAAs will lower a water classification by removing
a use designation and/or establish a site-specific adjustment to water quality criteria. The list that
follows shows examples of classification changes involving the removal of a use and the general
demonstration that must be made. The list presents common examples and is not intended to be
exhaustive.

Q) Common Classification and Use Designation Changes:

(A)  2ABto 2A. Demonstration that the source water for an existing
drinking water supply does not and cannot support fish for one or more of the reasons provided
in Chapter 1, Section 33(b).

(B) 2ABto 2B. Demonstration that a known game fishery or perennial
water that is tributary to a known game fishery does not support a drinking water supply for one
or more of the reasons provided in Chapter 1, Section 33(b).

(C) 2ABto 2C. Demonstration that the water is known to support only
non-game fish species or is a perennial tributary to a water known only to support non-game
species; and cannot reasonably support a drinking water supply for one or more of the reasons
provided in Chapter 1, Section 33(b).

(D) 2B to 2C. Demonstration that the overwhelming composition of
fish species is non-game for one or more of the reasons provided in Chapter 1, Section 33(b).
Incidental or occasional use of the water by game species does not require the 2B classification.

(E) Class 2 (all) to Class 3A or Class 3B. Demonstration that the
water is either isolated or is an intermittent or ephemeral tributary; and is not capable of
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supporting fish for one or more of the reasons provided in Chapter 1, Section 33(b).

(F) Class 2 (all) to Class 3C. Demonstration that the water is a
perennial tributary stream that cannot support fish or drinking water supplies for one or more of
the reasons provided in Chapter 1, Section 33(b).

(G) Class 2D and 3D Designations. More detailed guidance is
provided in Section 6, Effluent Dependant Waters (Classes 2D and 3D).

()] Demonstration that there is insufficient natural flow to
support aquatic life and aquatic life that is present is attributable to permitted effluent
discharge(s)(Chapter 1, Section 33(b)(iii));

(1) There is a net environmental benefit (NEB) associated with
the created water body;

(1) The quality of the water does not pose a hazard to humans,
wildlife or livestock that may be exposed to it; and

(IV)  There is a credible threat to remove the discharge.
(H) Al Class 4 Designations.

Q) 4A. Demonstration that the water body is an artificially
constructed conveyance for an agricultural or industrial water supply.

(1)  4B. Demonstration that the water is not capable of
supporting aquatic life because natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use (Chapter 1, Section 33(b)(ii)).

(1) 4C. Demonstration that the water is an isolated water and
100% of the flow or standing water is attributable to permitted effluent discharges except for
occasional snow melt and storm events (Chapter 1, Section 33(b)(iii)).

Q) Recreation Use Classes. Chapter 1 establishes two categories of
recreational use protection applicable to all waters in the state, primary and secondary contact.
Chapter 1, Section 27 outlines that during the recreation season, May 1 through September 30,
waters may be designated for primary or secondary contact recreation and during the non-
recreation season, October 1 through April 30, all waters are protected for secondary contact
recreation. Section 27(b) establishes that waters are designated for secondary contact recreation
through the reclassification and use attainability analysis process outlined in Chapter 1, Sections
33 and 34 and are identified in the Wyoming Surface Water Classification List. Because
changing waters to secondary contact recreation may be a very common practice, Section 7 of
this policy describes the implementation of Chapter 1, Section 27.

Q)] Site-Specific Criteria. A use attainability analysis is required prior
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to establishing site-specific criteria that are less stringent than the adopted statewide criteria for a
particular use designation or classification. Demonstrations relative to this action must show that
the adopted criteria cannot be attained for one or more of the reasons provided in Chapter 1,
Section 33(b). Additionally, each specific criterion must be evaluated separately. In order to
establish more stringent site-specific criteria, the UAA must demonstrate that the approved
statewide criteria are not sufficiently protective of the currently designated uses.

(K) Increasing Protections. Use Attainability Analyses intended to add
a designated use must contain sufficient information to conclude that a use is an existing use or
otherwise attainable by the imposition of more stringent controls on pollutant sources.

(i) Section 33(b) Factors. Chapter 1, Section 33(b), paragraphs (i) through
(vi) provide the allowable rationale for removing a use designation or establishing less stringent
water quality criteria on a site-specific basis. Except when related to a Class 4A designation, all
UAAs must address one or more of these factors. A 4A classification is based solely on the fact
that the water body is an artificial canal or ditch that is not known to support fish populations and
it is not necessary to establish the 33(b) factor beyond that finding. Each factor is discussed
below and guidance provided as to the current thinking of the department on what type of
information is needed to justify a determination.

(A)  Naturally occurring pollutant concentrations prevent the attainment
of the classification or use;

The UAA must establish that ambient water quality exceeds the adopted
criteria and that the source of the pollution is not attributable to human activities. The natural
source of pollution or natural condition that prevents the attainment of the designated use needs
to be identified and quantified. Human activities in the area such as land uses, developments,
discharges, etc. need to be examined and reasonably eliminated as a cause of non-attainment.

A designated use may be removed on the basis of a single pollutant
constituent or condition. For example, naturally occurring levels of copper in the water may
prevent the attainment of a fisheries use and when demonstrated, may be sufficient cause to
remove that use. A UAA would not necessarily have to evaluate all other potential constituents
that might also contribute to the non-attainment. Information on other constituents, however,
would help to support a final determination.

The establishment of this factor needs to be supported by sufficient data to
characterize pollutant concentrations and water body conditions on a year-round or seasonal
basis, depending on the use being evaluated. Consideration must be given to seasonal variations
in flow, temperature, climate, land uses, nonpoint sources of pollution and other pertinent
factors.

(B)  Natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating State water conservation
requirements to enable uses to be met;
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The establishment of this factor needs to be supported by sufficient data to
characterize flow conditions on a year-round or seasonal basis, depending on the use being
evaluated. When flow data are not available, surrogate measures such as the presence of
wetlands may be used. Consideration must be given to seasonal variations in flow, climate and
consumptive water use(s).

In general, this factor applies to the removal of drinking water, fisheries,
primary contact recreation or aquatic life uses. In relation to fisheries, it may serve as the basis
for establishing seasonal criteria on waters that support fish only part of the year or for removing
the fishery designation on intermittent and ephemeral waters that have been "misclassified™ in
relation to the provisions of Chapter 1, Section 4(b). In relation to drinking water, the UAA
needs to demonstrate that water availability is not sufficient to support community or non-
community drinking water supplies as defined under the federal Safe Drinking Water Act. In
relation to recreation uses, it is an important factor in determining whether a primary or
secondary recreation use designation is appropriate.

Most commonly, this is the factor relied on to classify waters as 4B. As
provided in Chapter 1, Section 4, the occurrence of wetlands in or adjacent to stream channels
will be used as an indicator of whether or not normal flow conditions are sufficient to support
aquatic life. In general, areas that are inundated or saturated to the surface for as little as 7 days
during the growing season will develop wetland characteristics. Stream channels that lack a
significant wetland component may be considered to have insufficient hydrology to support
aquatic life.

In order to establish this factor, the UAA should address entire stream
reaches, not just isolated segments. The objective is to show that wetlands are either non-
existent or occur so infrequently that the hydrologic potential of the stream to support aquatic life
is insignificant. Significance is not precisely defined and will be determined on a case-by-case
basis after consideration of the ratio of wetland acres to stream length in addition to wetland
functions and values.

National Wetland Inventory (NWI) maps produced by the U.S. Fish and
Wildlife Service may be used to identify wetland occurrences and to calculate acreages.
Wetlands are defined in Wyoming statute as areas having all 3 essential characteristics including
hydrophytic vegetation, hydric soils and wetland hydrology. The NWI maps depict and classify
both wetlands and deep water habitats and all of the features shown on the maps do not
necessarily delineate as wetlands under the Wyoming definition or the delineation methods used
by the U.S. Army Corps of Engineers for Clean Water Act purposes. When identifying wetlands
using the NWI maps, unvegetated systems need to be separated from the vegetated ones since
unvegetated systems are not wetlands. Unvegetated sub-classes may be found in both the
lacustrine and riverine systems classified on the NWI maps. All sub-classes of the palustrine
system should be considered wetlands. Interpretation of the Cowardin classification system,
photographs and/or on site-delineations may all be used to differentiate between riverine and
lacustrine subclasses that are wetlands and those that are not.
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After the amount of wetlands has been identified, the significance of that
amount needs to be determined. If no wetlands have been identified, the UAA may conclude
that aquatic life uses are not attainable. In all other cases, the UAA must present the rationale for
determining that the amount of wetlands that are present are of such minor consequence that the
stream system as a whole cannot be considered to sustain aquatic life.

When using wetland occurrence to establish this factor, it must be
remembered that wetlands are used as a surrogate to determine actual hydrologic conditions over
an extended period of time. Wetland occurrence is best used to identify dry stream channels
without directly measuring flows through all seasons of the year. This method cannot be used to
remove aquatic life protections from water bodies that are known to normally contain water for
extended periods even though they do not exhibit a significant amount of wetlands. Examples of
these water bodies would be bedrock stream channels and steep-sided rivers, lakes and ponds
that have the hydrology to support aquatic life, but not the substrate necessary for wetlands to
establish.

(C)  Human caused conditions or sources of pollution prevent the
attainment of the use and cannot be remedied or would cause more environmental damage to
correct than to leave in place;

This factor is relevant when non-attainment of a designated use is known
to be caused by human activities or simply when the cause of non-attainment cannot be shown to
be natural in origin. It contains two tests, either of which can be used to justify the removal of a
designated use.

The first test is to show that a use is not an existing use and the reason(s)
for its non-attainment cannot be remedied. An analysis of economic and technological factors
must be conducted in order to make a determination under this factor. Other legal, social and
cultural factors can also be considered and used as supporting information. The level of analysis
and information required may vary from one situation to another depending upon the nature and
severity of the source pollution and the overall environmental benefit of restoring the use.

The second test is to show that the available remedy would cause more
environmental harm than to leave the pollution source in place. Most commonly, this is the
factor relied on to classify waters as 2D, 3D or 4C. These categories of waters are comprised of
essentially 100% effluent discharges. Without the discharge, a stream channel would not support
aquatic life and would be classified 4B and in the case of isolated ponds, would not exist at all.
Since the effluent is the only available water, it is roughly analogous to a natural background
condition. It can be assumed that any aquatic life that colonizes the water is tolerant to the
chemical and physical conditions that prevail even if they exceed the adopted aquatic life criteria
for particular constituents. Requiring full aquatic life protections in these circumstances would
often result in a loss of the discharge and of the aquatic community it supports. Non-aquatic
wildlife and livestock are often the greatest beneficiary of these types of systems in the arid areas
of Wyoming and these uses would also be lost. Unless there is convincing evidence to the
contrary, it will be assumed that removing discharges in effluent dependent waters does result in
greater environmental harm than leaving the discharge in place.
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The information necessary to establish this factor for the purpose of
classifying an isolated pond as 4C or a stream channel as 2D or 3D should consist of sufficient
data to show that aquatic life is present due to the permitted effluent discharge and there is no
environmental hazard associated with the quality of the discharge.

(D)  Dams, diversions or other types of hydrologic modifications
preclude the attainment of the classification or use, and it is not feasible to restore the water body
to its original condition or to operate such modification in such a way that would result in the
attainment of the classification or use;

This factor applies to dams, diversions or other hydrologic modifications
that were constructed prior to November 28, 1975 and resulted in the loss of a fisheries, aquatic
life or recreational use in the waters on which they were constructed. Uses that existed on the
waters after that date would be considered "existing uses” and would still have to be designated.
It is not necessary to protect waters for the applicable uses that were lost if it can be shown that
restoration is not feasible. The information required to establish this factor is similar to what is
required for human caused sources of pollution that cannot be remedied. An analysis of
economic and technological factors must be conducted in order to make a determination. Other
legal, social and cultural factors can also be considered and used as supporting information. The
level of analysis and information required may vary from one situation to another depending
upon the nature of the hydrologic modification and the overall environmental benefit of restoring
the use.

(E)  Physical conditions related to the natural features of the water
body, such as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of an aquatic life classification or use;

This factor applies mainly to the removal of fisheries and aquatic life uses
since these are normally the only uses where the expressed physical habitat parameters are
relevant. The critical point that must be established by the information in the UAA is that the
lack of habitat is a natural condition and not caused by hydrologic modifications, land uses or
other human activities. In this respect the requirements are similar to those used to establish that
naturally occurring pollution prevents the attainment of the use. The basic difference is that one
refers primarily to chemical parameters and the other to physical parameters.

(F Controls more stringent than those required by Sections 301(b) and
306 of the Clean Water Act would result in substantial and widespread economic and social
impact.

This is probably the most difficult factor to establish and has the most
limited application. The referenced controls required by Sections 301 and 306 of the Clean
Water Act are industry-specific effluent limitations and treatment technologies. They establish
basic levels of required water quality treatment that are based on best available technology rather
than water quality and water uses. This factor is intended to be applied in circumstances where it
is known that the application of the technology-based requirements will not achieve the water
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quality standards applicable to the receiving water and additional requirements to meet the water
quality standards will result in unacceptable social or economic impacts.

The essence of a determination under this factor is that the activity causing
the impact is of such great economic or social importance that it supersedes the goal of
maintaining the water use. The UAA must establish that the imposition of the water quality
standards would result in "widespread™ social and economic impacts. This is an extremely
subjective term and can only be defined on a case-by-case basis after full public participation.
An economic impact analysis must be completed that includes an examination of alternatives
that would mitigate both economic and environmental impacts. The level of analysis and
information required must be comprehensive since the object is to quantify "widespread"
economic or social impact in relation to the value of the water use that would be removed.

Section 6. UAA Procedures for Effluent Dependent Waters (Classes 2D and 3D).
The justification for classifying a water as either 2D or 3D and assigning ambient-based criteria
is based on the Section 33(b)(iii) factor described above in Section 5(b)(ii)(C). The specific
rationale is that effluent dependent waters create environmental benefits that would be lost if the
discharge is discontinued. Since there is no natural source of water, there would be no pre-
existing aquatic life that could be damaged by the quality of the discharge. As a result, any
aquatic life that develops because of the effluent discharge is tolerant of the ambient conditions.

Though the habitats that are created in effluent dependent circumstances pose no real
threat to the species of aquatic life that colonize them, there is a potential that they may pose a
hazard to terrestrial and semi-aquatic wildlife species that may be attracted to them. The greatest
concern is the possibility of bioconcentrating or bioaccumulating chemicals moving through the
food chain at levels that create a risk to livestock, wildlife or humans. Therefore, part of the
process of classifying a water body as 2D or 3D involves assessing a discharge for the presence
of those types of pollutants and establishing appropriate criteria.

Therefore, the complete process for designating a water as either 2D or 3D contains three
parts. The first is completing a use attainability analysis (UAA) that demonstrates that the water
body is in fact effluent dependent and eligible for site-specific, ambient-based criteria. This part
includes a demonstration that there is an environmental benefit associated with the discharge and
a credible threat to remove the discharge. The second part is a hazard analysis that includes a
specific screening of the discharge for the presence of bioaccumulating and bioconcentrating
pollutants and a more general analysis to identify the pollutants for which ambient-based criteria
will be established. The final part is to calculate and establish site-specific ambient-based
criteria for those parameters that exceed the otherwise adopted statewide criteria (Chapter 1,
Appendix B).

@) Effluent Dependency. The basic point is to show convincingly, through a weight
of evidence approach, that a water body is comprised of essentially 100% permitted effluent and
that without the effluent there would be no significant aquatic resource. There is no one best
way to make this demonstration, although the determination will be most convincing if multiple
factors are assessed. These can include direct flow measurements, vegetation and wetland
analysis upstream and downstream of the discharge, precipitation information, paired watershed
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analysis, historic information, testimony, etc.

This part also involves demonstrating an environmental benefit. It shall be presumed that
water on the surface does have an environmental benefit for the aquatic life that colonizes it and
for the habitat and food sources that surface water bodies provide to semi-aquatic and terrestrial
wildlife species. Other consumptive uses such as livestock watering, irrigation and industrial
uses are also important benefits along with non-consumptive recreational and scenic values.
Because these benefits are presumed, it is not mandatory that the UAA exhaustively identifies
and measures each actual benefit that occurs associated with the water body but should make an
effort to generally characterize the natural and human uses of the water.

This presumption of environmental benefits, however, is not absolute and may be
overridden where the quality or condition of the effluent dependent water body poses a threat or
hazard to non-aquatic wildlife, livestock or industrial uses, or human health.

There is also a requirement to show a credible threat to remove the discharge. The basis
for this requirement is in the concept of net environmental benefit (NEB) that weighs the
potential for loss of a permitted effluent against the benefits of instream flow. NEB infers there
is some possibility that the discharge could be discontinued.

The demonstration of a credible threat to remove the discharge from oil and gas
production operations is presumed to be satisfied based on consideration that alternatives to
surface discharge is the norm for the industry with an exemption applicable only west of the 98"
meridian and an economic analysis done by EPA Headquarters showing that available treatment
options for this industry are, as a general matter, more expensive than available non-discharge
options.

For other types of discharges, the credible threat demonstration would have to be made
either on a case-by-case basis or on a categorical basis as with the oil and gas industry.

(b) Hazard Analysis and Chemical Screening. In order to be certain that there are in
fact net environmental benefits associated with the creation or continued existence of an effluent
dependent water body, the UAA must evaluate actual or probable hazards to wildlife, livestock
and human health. This evaluation shall address the potential that the pollutants contained in the
effluent may accumulate to levels considered hazardous in the environment or hazardous to
wildlife, livestock or humans by means of bioaccumulation through the food chain.

The evaluation of hazards should focus on the level of pollutant (actual or modeled), risk
of exposure to the user (e.g. wildlife, livestock and humans; mercury in 2D waters may be a
greater hazard than in 3D waters because of potential exposure to humans through fish
consumption) and background concentration of the contaminant.

The first step in the hazard evaluation shall consist of an initial screening of the permitted
effluent for pollutants of concern. The screening parameters may be different from one type of
discharge to another because of differences in the relative probability of the occurrence of
bioaccumulating materials associated with the industry or activity. For example, the vast
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mayjority of waters in Wyoming that would be candidates for an effluent dependent classification
are created by the discharge of groundwater to the surface as a result of oil and gas production or
mining activities. The types of pollutants that could reasonably be expected to occur are
inorganic metals and salts. Of these, only selenium and mercury need to be investigated to
determine the hazard potential to wildlife, livestock or humans.

A relatively small number of 2D and 3D candidate waters may be created from municipal
wastewater treatment plants, industrial facilities such as oil refineries or power generating
facilities, and various types of manufacturing operations. Depending upon the circumstances of
the discharge, effluents from these facilities may have a higher probability of containing
synthetic and organic bioaccumulating materials. In these situations, initial screening parameters
will be determined on a case-by-case basis. Because effluent dependent waters created by these
types of discharges will be relatively uncommon and addressed on a case-by-case basis, the
remainder of this guidance will focus on those circumstances involving the discharge of
groundwater to the surface.

() Selenium. The hazards associated with selenium bioaccumulation are
related to mortality and impaired reproduction in waterfowl, shorebirds and piscivorous birds
and selenium poisoning in livestock and terrestrial wildlife. Exposure to humans is not a
consideration because Class 2D and 3D waters are not designated and protected as drinking
water supplies.

(A)  Birds. Where the initial screening indicates that the effluent
concentration of selenium exceeds the Appendix B aquatic life chronic value, whole body fish
and/or macroinvertebrate tissue analysis will be required. 1f whole body tissue concentrations
are less than or equal to 7.9 pg/g dry weight, the water shall not be considered a hazard to
waterfowl, shorebirds and piscivorous birds. A whole body tissue criterion of 7.9 pg/g dry
weight selenium will be established for the stream segment along with an ambient-based water
column value calculated as provided in Section 6(c) of this procedure.

Where the effluent water column concentration exceeds the Appendix B
chronic aquatic life criterion and whole body tissue concentrations are greater than 7.9 ug/g dry
weight, the water shall be considered a hazard to waterfowl, shorebirds and piscivorous birds. A
whole body tissue criterion of 7.9 ug/g dry weight selenium will be established for the stream
segment and site-specific ambient-based criteria for selenium shall not be established. The
stream segment shall be listed as impaired on the state 303(d) list and a TMDL developed to
address the tissue based criterion.

(B)  Livestock and Wildlife. The hazard of selenium poisoning shall be
considered to be the same for livestock and wildlife and one group is not considered to be more
tolerant or susceptible than the other. This hazard analysis is intended to address the use of the
water by mammals.

Selenium poisoning can occur in livestock raised on vegetation grown in
selenium bearing soils which are common in Wyoming and in some areas contain up to 30
mg/kg of selenium. “In water, 400 to 500 pg/L of selenium is believed to be non-toxic to cattle.
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Such water may contribute to selenium poisoning, but the selenium content of the feed is a more
critical factor” (McKee and Wolf 1963)".

Water used for irrigation may contain up to 10,000 pg/L of selenium with
no anticipated toxicity to plants.

Clearly, the identification of environmental hazards associated with
selenium in effluent dependent water bodies can be focused on an evaluation of impacts to birds.
It can be assumed that where there is little or no hazard to birds, the water is safe for all other
designated uses.

(i) Mercury. Mercury in trace amounts is acutely toxic to aquatic life and
also presents a significant health hazard to human populations. The primary exposure pathway
to humans is through the consumption of mercury contaminated fish. Most other human
exposure pathways such as through drinking water or general environmental exposure are
considered negligible, although a safe drinking Water Act Maximum Contaminant Level (MCL)
of 2 ug/L has been established for the protection of drinking water supplies. The identification of
mercury-related hazards in effluent dependent waters needs to consider the following:

(A)  The likelihood of bioaccumulation in fish tissue in the immediate
Class 2D receiving waters and downstream Class 2 waters;

(B)  The contamination of groundwater aquifers to levels above 2 pug/L;
and

(C)  The accumulation of mercury in sediments to levels above the
State’s guidelines for remediation of contaminated soils.

Where the initial screening indicates that the effluent concentration of mercury
exceeds the Appendix B aquatic life chronic value and the discharge can be expected to reach a
fish bearing water, whole body fish tissue analysis will be required. If whole body tissue
concentrations are less than or equal to 0.3 mg methylmercury/kg fish, the water shall not be
considered a hazard to fish or fish consumption. A whole body tissue criterion of 0.3 mg
methylmercury/kg fish will be established for the stream segment along with an ambient-based
water column value calculated as provided in Section 6(c) of this procedure.

Where the effluent water column concentration exceeds the Appendix B chronic
aquatic life criterion and whole body tissue concentrations are greater than 0.3 mg
methylmercury/kg fish, the water shall be considered a hazard to fish, wildlife and fish
consumption. A whole body tissue criterion of 0.3 mg methylmercury/kg fish will be established
for the stream segment and site-specific ambient-based criteria for mercury shall not be
established. The stream segment shall be listed as impaired on the state 303(d) list and a TMDL
developed to address the tissue based criterion.

! McKee, J.E. and H.W. Wolf. 1963. Water quality criteria (second edition). State Water Quality Control Board, Sacramento, CA. Pub. No. 3-
A,
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Where the initial screening indicates that the effluent concentration of mercury
exceeds the Appendix B aquatic life chronic value and the discharge is not expected to reach a
fish bearing water, sediment analysis may be required. Ambient-based water quality criteria may
be established where sediment concentrations are less than or equal to 23 mg/kg inorganic
mercury and 26 mg/kg methylmercury. In no circumstance shall an ambient-based water column
criterion exceed 2 pg/L total recoverable mercury.

In addition to hazard screening for bioaccumulative constituents, a more general
screening of all parameters that could reasonably be expected to be found in the discharge should
also be conducted. This information will be used in the subsequent procedure for establishing
ambient criteria. Site-specific ambient criteria will only be established for those parameters that
exceed the statewide criteria listed in Chapter 1, Appendix B. This screening is important to
identify which pollutants require a site-specific modification. The exact list of screening
parameters will depend upon the type of discharge. For oil and gas produced water discharges,
the following list should be used:

Arsenic

Cadmium

Chromium (I11)

Copper

Lead

Mercury*

Nickel

Selenium*

Silver

Zinc

Aluminum (pH 6.5-9.0 only)*
Chloride

Iron

Manganese

Undissociated Hydrogen Sulfide (H2S)

Hardness (CaCO3) mg/L
* Required for hazard analysis

(c) Establishing Ambient—Based Criteria. Chapter 1, Section 36 provides a procedure
by which the adopted statewide numeric criteria may be modified to reflect ambient conditions
on effluent dependent waters. Ambient-based criteria can be established only for those
parameters where the discharge effluent quality exceeds the values in Chapter 1, Appendix B.

(N Criteria modification based on a finding of net environmental benefit is
authorized where a UAA described in parts 1 and 2 above satisfactorily demonstrates that:

(A)  The water body is effluent dependent;
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(B)  The discharge has been shown to create an environmental benefit
and removal of the discharge would cause more environmental harm than leaving it in place;

(C)  There is a credible threat to remove the discharge; and

(D)  Appropriate safeguards are in place, ensuring that downstream
uses will be protected and the discharge will pose no health risk or hazard to humans, livestock
or wildlife.

(i) Pursuant to an approved UAA and reclassification to either Class 2D or
3D, site-specific criteria for eligible constituents shall be calculated to be equal to the
background concentration for each constituent plus a margin of error.

(A)  The background concentration shall be the highest concentration
recorded over the course of a one year period where samples have been taken at least once in
each month. In circumstances where water is not present 12 months out of the year, additional
samples must be collected in the months when water is present to obtain a minimum data set of
at least 12 samples.

(B)  The margin of error shall be one standard deviation calculated
from the same data set used to establish background.

(C)  Depending upon the circumstances, samples may be collected
either at the discharge outfall or from a representative point in the stream channel downstream
from the permitted outfall. For example, where the effluent dependent water is created by a
single discharge, it is acceptable to sample the outfall for this analysis. Where an effluent
dependent water is created from multiple outfalls, samples should be collected in-stream at a
representative point after mixing of the various outfalls has occurred.

(D)  End-of-pipe sampling and analysis shall comply with WYPDES
analytical requirements for the particular constituents and in-stream sampling and analysis shall
comply with the Wyoming Manual of Standard Operating Procedures for Sample Collection and
Analysis.

(E)  The WYPDES permittee responsible for the discharge shall be
required to collect and submit the water quality data necessary to make the above calculations.

Section 7. UAA Procedures for Recreation Designations.

@) Purpose. Chapter 1, Section 27 identifies two recreational use categories for all
bodies of surface water in the state. Primary contact recreation is intended to apply to those
waters where there is a reasonable potential for people to engage in full body contact with the
water and/or a potential to ingest small quantities. Secondary contact recreation is intended to
apply to all other waters where those circumstances do not occur.
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The purpose of this policy is to provide guidance on how to appropriately designate
specific waters as either primary or secondary contact waters.

(b) Concepts. The basic concept of recreational use protection is to ensure that
surface waters of the state are maintained at a quality that does not pose a significant risk of
disease to human populations that may be exposed to them. The factors contributing to human
health risk include the concentration of disease causing organisms in the water and the relative
level of human exposure to that water.

Along with the use classification categories, Section 27 also provides the criteria that
apply to each. The criteria are based on concentrations of E.coli bacteria which serve as an
indicator of the probability that the water may also contain populations of other waterborne
disease causing bacteria and viruses. These criteria are used as the basis for effluent limits on
permitted discharges (WYPDES permits) and Section 303(d) listings and subsequent TMDL or
watershed planning targets.

All surface waters are designated for primary contact recreation during the summer
recreation season (May 1 through September 30) unless the water has been designated for
secondary contact recreation through a use attainability analysis. Recreational use designations
are identified in the Wyoming Surface Water Classification List.

The decision as to whether a water body is most appropriately designated for primary or
secondary recreation protection is not intended to be a difficult one. There are only a few factors
relating to water availability, access and recreational opportunity that need to be considered. The
entire UAA process will in most cases be very simple and will not require any special expertise
to complete.

It is important to note that a recreational use designation is not intended to imply that the
owner of property adjacent to any water body would allow access for any kind of recreational
use. The application of recreation classifications does not create any rights of access on or
across private property for purposes of recreation on such waters. The classification is intended
only to affect the water quality criteria that will be used in the implementation of the pollution
control programs required under the Clean Water Act and the Wyoming Environmental Quality
Act.

(c) Factors Affecting Recreational Use Designations.

Q) All waters, regardless of flow regime, located within federal, state or local
parks and recreation areas will be designated for primary contact recreation. Federal, state or
local parks should not be construed to mean all public lands, but rather specifically developed
and/or designated recreational use areas such as campgrounds, picnic grounds, trailheads,
greenways, etc.

(i)  Waters known to be used for primary contact activities such as swimming,
rafting, floating, canoeing or kayaking shall be designated as primary contact waters.
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(iii)  All lakes and reservoirs located in the state already used or have the
potential to be used for primary recreation will be designated as such.

(iv)  Waters located within or flow through municipalities or high density
housing areas will generally be designated as primary contact waters.

(v) Larger perennial streams and game fisheries will generally be designated
for primary contact because of their potential to attract sportsmen and other recreationists.

(vi)  Except for waters located in or flowing through parks, recreation areas or
urban areas, intermittent and ephemeral waters will generally be designated for secondary
contact uses.

(vi)  Segmentation of streams into multiple primary and secondary designations
is possible but will only be approved where the benefits of more specific segmentation outweigh
the drawbacks of an increasingly segmented system.

Section 8. Implementation.

@ Classifications and Use Designations. Upon final approval by the administrator
for changes in classifications or use designations, the results of a use attainability analysis will be
submitted to EPA for approval as a revised water quality standard for Clean Water Act purposes.
The revised standard will become effective upon EPA approval or 90 days after submittal,
whichever comes first. The final determination by the administrator is an action that may be
appealed to the Environmental Quality Council pursuant to Chapter 1, Section 16 of the Rules of
Practice and Procedure.

(b) Criteria. Site-specific changes in water quality criteria can only be implemented
administratively by the Water Quality Division on effluent dependent waters. On all other
waters where an approved use attainability analysis results in the establishment of site-specific
criteria for a pollutant, the department shall recommend such revised criteria to the Wyoming
Environmental Quality Council for adoption pursuant to formal rule-making procedures. The
revised criteria shall not become effective until adopted by the council and filed with the
Secretary of State as revised rules.

LP/rm/13-0428
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Recreational Use Designations
Use Attainability Analysis (UAA) Worksheet

A recreational use attainability analysis (UAA) is required to support any change in the recreational
use designation of a surface water of the state, either to a more stringent or less stringent classification.
Completion of a UAA is recommended in cases where there is significant uncertainty about whether or
not the current classification is appropriate.

I. Name & Location. ldentify where the stream segment starts and ends.

Water body name: Watershed (HUC):
Upstream Location: Ya, Y4 Section ; SEC ; TWP ; RNG
Downstream Location: ¥4, ¥ Section ; SEC ; TWP ; RNG

Il. Maps & Photographs. Attach a map of adequate scale and detail to accurately depict the water
body that is the subject of the reclassification proposal. Also attach photographs that adequately
characterize the water body for the purposes of the petition. These should be taken at points that are
typical of the stream channel or lake in a sufficient number to clearly illustrate the resource. Each
photo point location should also be indicated on the UAA map. The photographs should be
accompanied by information including a photo ID number, name of photographer, date and time taken,
location and direction from which the photo was taken, and a narrative describing what the photo is
intended to depict.

I1l. Primary Use Factors. If any of the following factors apply, the water should be designated for
primary contact recreation. If none of the factors apply, the water is a candidate for a secondary use
designation.

Check all that apply:

Water is located within or flows through a federal, state, or local park or recreation area.
Federal, state or local parks should not be construed to mean all public lands, but rather
specifically developed and/or designated recreational use areas such as campgrounds,
picnic grounds, trailheads, greenways, etc.

Water is a lake, reservoir or other still body of water. (Exclude small stock watering
ponds).

Water is within or flows through a municipality or unincorporated high density housing
area.

Water is a larger perennial stream or game fishery known to be used by sportsmen or
other recreationists.

Water is used or can be used for primary contact activities such as swimming, floating,
rafting, canoeing or kayaking.
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IV. Use Removal Factors (only necessary when downgrading from a primary to a secondary use
designation).

Chapter 1, Section 33(b) requires that all petitions to lower a classification or criteria must be based on
one or more of the use removal factors listed in Section 33(b)(i) through (vi). Most commonly, the
factor that apply to reclassifying a water from a primary to a secondary contact designation is 33(b)(ii),
though there may be unique circumstances where one of the other factors is most appropriate.

Those petitions intending to raise a classification from secondary to primary contact are not subject to
the Section 33(b) factors. Instead, the UAA should demonstrate that primary contact recreation is
either an existing use or may be attained with the imposition of more stringent controls or management
practices.

Check one or more of the following use removal factors and attach a brief narrative and/or additional
information explaining why each checked factor applies to the subject water. If the purpose of the
UAA is to raise a classification from secondary to primary, do not check any factor but still provide a
narrative explanation of the justification for the increased level of protection.

() Naturally occurring pollutant concentrations prevent the attainment of the classification
or use; or

(i) Natural, ephemeral, intermittent or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge of sufficient
volume of effluent discharges without violating state water conservation requirements to enable uses to
be met; or

(iii)) ~ Human caused conditions or sources of pollution prevent the attainment of the use and
cannot be remedied or would cause more environmental damage to correct than to leave in place; or

(iv)  Dams, diversions or other types of hydrologic modifications preclude the attainment of
the classification or use, and it is not feasible to restore the water body to its original condition or to
operate such modification in such a way that would result in the attainment of the classification or use;
or

(V) Controls more stringent than those required by Sections 301(b) and 306 of the Clean

Water Act would result in substantial and widespread economic and social impact. This subsection
shall not apply to the derivation of site-specific criteria.
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Explanation (attach additional sheets if necessary):

V. Additional Information. Include additional information such as a description of the existing
recreational use of the water body, description of or data representative of the flow regime, landowner
surveys, etc. that may be useful to the petition.

Petitioner Date
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