RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

TABLE OF CONTENTS

Chapter 0 — DefiNItIONS. .. ... e e e e e e 0-1
Section 1. Authority
Section 2. Purpose of Rule
Section 3. Definitions

Chapter 1 — General PrOVISIONS. .. ... .. et et e e e e e e e ee e e 1-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Department Office
Section 4. Commission Meetings
Section 5. Reference by Incorporation
Section 6. Chair
Section 7. Secretary; Minutes; Books and Records
Section 8. Meetings; Attendance by Telecommunication; Quorum
Section 9.  Order of Business; Agendas
Section 10. Recusal
Section 11. Public Records Inspection
Section 12. Computation of Time
Chapter 2 — Rules of Practice and Procedure for Contested Case Proceedings..................... 2-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Application of Rules
Section 4. Service and Timing of Petition
Section 5.  Petition Contents and Requirements
Section 6. General Procedure
Section 7. Decisions and Final Agency Action
Chapter 3 — Uniform Adequacy Standards...........coooevriie it i e e e e 3-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Exceptions
Section 4.  Uniform Statewide Adequacy Standards

Section 5.

Local Enhancements



Chapter 4 — Facility Planning..........coooiii i e e e 4-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Facility Plan
Section 4. Land Disposition

Chapter 5 — Emergency Funding ProCeaUIES. .. .......ov ot e 5-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Basis for Declaration of Emergency
Section 4. Application
Section 5. Adequate Insurance

Chapter 6 — Square Footage Guidelines for Major Maintenance Payments......................... 6-1
Section 1.  Authority
Section 2. Purpose of Rule
Section 3. Maintenance
Section 4. Calculation
Section 5. Computations and Adjustments

Chapter 14 — Project ManagemeNt. .. ... ...t ittt ee et e e e et e et e e e en e 14-1
Section 1. Authority
Section 2. Purpose of Rule
Section 3. Relationship Between the School Facilities (SFD) and School Districts
Section 4. Planning Phase
Section 5. Design Phase
Section 6. Construction Phase
Section 7. Contracts



RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER O
DEFINITIONS

Section 1. Authority. This chapter is promulgated pursuant to W.S. 21-15-
114(a)(w).

Section 2. Purpose of Rule. This chapter is intended to provide uniform
definitions for rules of the School Facilities Commission.

Section 3. Definitions.
@ The definitions in W.S. 21-15-1009, et seq., apply to these rules.
(b) Additional definitions include:

() “Aggrieved party” means a school district whose legal rights,
duties or privileges have been harmed by an act of the Commission or Department and is
entitled to a contested case proceeding as provided by law.

(i) “Athletic Facilities” means gymnasiums, fields and other spaces
used for providing physical education and other athletic opportunities for educational
programs required by law within the facility design guidelines and statewide adequacy

standards.

@iii)  “Average Daily Membership (ADM)” as defined and published
annually by the Wyoming Department of Education (WDE) annually.

(iv)  “Certify” means to represent and warrant, under penalty of perjury,
that certified matters are true, accurate and correct and are not misleading in any material
way.

(v) “Chair” means the chair of the Commission.

(vi)  “Commissioner” means a member of the Commission.

(vii)  “Commission Funding”, “Project Funding” or “Funding” are
revenues approved by the Commission dedicated to the remedy, or any particular aspect
of a remedy.

(viii) “Commission-funded Remedies” or “Capital Construction

Remedies” are remedies for projects identified on the Prioritized Needs Index approved
by the Commission for which funding is in place.
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(ix)  “Component Level Projects” Component level projects, also
referred to as minor capital construction projects, are projects necessary for maintenance
and functionality of school buildings, which cannot be funded solely with a school
district’s major maintenance funds and may pertain to a building that otherwise may be
lower on the Needs Index than other buildings receiving capital construction funds.

x) “Condition” The condition of districts facilities may determine
timing of the replacement, impact on suitability functionality, of proposed
reconfiguration or consolidation, and SFD allowable square footage within the district.

(xi)  “Condition Score” Condition Score reflect a school building’s
Backlog of Maintenance And Repair (BMAR) using an assessment tool developed in
collaboration with Facility Engineering Associates (FEA) of Virginia.

(xit)  “Construction Specification Institute” CSI is an organization that
maintains and advances standardization of construction language as it pertains to building
specifications.

(xiii) *“Contested Case” means a proceeding before the Commission in
which legal rights, duties or privileges of an aggrieved party are required by law to be
determined through an opportunity for a hearing, in accordance with the Wyoming
Administrative Procedures Act.

(xiv) “DAL - Director Authorization Letters” Is intended to provide a
record of funding authority and authorized project expenditures with the fewest number
of documents and additional accounting control points within established audit
requirements. Upon receipt of properly executed Master MOUSs, the Director (or his
designee) is authorized to issue DALS in accordance with legislative appropriations.
Issuance of a DAL by the Director does not guarantee funding to a district or, that all
funds authorized will ultimately be expended, nor does it guarantee that funds will
continue to flow on any given project. The purpose of the DAL is simply to authorize the
flow of funds. Determination of how much funding will be provided to any particular
phase or aspect of a project, or to any submitted pay application, shall be monitored and
controlled through the Department’s database and accounting processes. How funding
flows to a project is dependent upon the Department’s pay application and accounting
practices Funds authorized by a DAL unused shall be returned to the project budget for
other needs or shall revert to other projects or state funding priorities, as applicable.

(xv)  “Delivery Method” Construction delivery method refers to the
means of choosing an architect and contractor to build a project. Options include design-
bid-build, design build, construction manager at-risk, and construction manager agent.
Alternate design and construction delivery method, as defined by Wyoming Statutes,
means the delivery methods described by any qualifications based procurement of design
and construction services, including all procedures, actions, events, contractual
relationships, obligations and forms of agreement for the successful completion of the
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design and construction, alteration or repair of any public building, work, improvement,
facility, structure or system other than by design, bid and build. Alternate design and
construction delivery methods available to a public entity include construction manager
agent, construction manager at risk or design-builder.

(xvi) “Department” means the Wyoming School Facilities Department
created under 21-15-123.

(xvii) “Design Charrette” means a facilitated interactive process used by
districts, and their architects and designers to better understand the educational
requirements, needs, concerns, trade-offs and acceptable solutions, so that there is a much
higher chance criteria and concept for the design is closer to what best identifies the
district's educational needs within the project budget when the initial design is done.

(xviii) *“Educational Support Facilities” means a building or facility used
primarily as warehouse (for storage of equipment. materials and other district propelty
and supplies), bus barns (Transportation facility), mechanic bays, maintenance facilities,
portable buildings used as storage, warehouse leases, and all other warehouses.

(xix) “FCI” or Facility Condition Index — Assessment Methodology

The model is based on:

Condition assessment surveys performed on systems.
Generalized condition levels.

Limited number of systems to assess.

Parametric estimating based on current replacement value (CRV).
Industry standard costs and indexes.

arwdE

(xx)  “FCNI” or Facility Condition Needs Index

Composite measure of condition and upgrade needs.
FCNI = Cost of Deficiencies (DM) + Cost of Upgrade Needs
Revised Current Replacement Value (CRVrev)

e Cost of Deficiencies (DM) — From condition assessment and FCI.

e Cost of Upgrade Needs — From evaluation of needs to upgrade Illumination,
Technology Readiness and 1AQ to current standards.

e CRVrev — Traditional CRV + Changes in building value due to upgrades.

(xxi) “Informal Review” means the opportunity afforded a school
district under W.S. 21-15-116(f) to consult with the Department or Commission
regarding an action of the Department or Commission prior to seeking administrative
review.
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(xxii) “Notice” means the document served upon all parties by the
Commission or its designee, stating the time, place and other pertinent material for the
contested case proceeding as required by W.S. 16-3-107(a) and (b).

(xxiii) “Petition” means the formal written document filed with the
Commission which initiates the contested case proceeding.

(xxiv) “Petitioner” means an aggrieved party, entitled by law to a
contested case hearing and requesting such a hearing in accordance with these Rules and
Regulations.

(xxv) “Presiding Officer” means the Chair of the Commission or a
person designated pursuant to W.S. 16-3-112(a) and the provisions contained in this
Chapter.

(xxvi) “Vice Chair” means a Commissioner designated by the chair to
carry on his or her duties when the chair is unable to do so.

(xxvii) “Wyoming Administrative Procedures Act” means W.S. 16-3-101
through 16-3-115.

(xxviii)“WDE” means the Wyoming Department of Education created
under W.S.21-2-104 to assist the State Superintendent of Public Instruction in the proper
and efficient discharge of his duties.
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RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 1
GENERAL PROVISIONS

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv).

Section 2. Purpose of Rule. This Chapter is generally intended to govern the

operations of the Commission in discharge of its duties set forth in the Act.




Section 3. Department Office. The Department Office shall be located at the

Hathaway Building, 5t Floor, Suite D, 2300 Capitol Avenue, Cheyenne, Wyoming
82002.

Section 4. Commission Meetings.

(a) The Commission shall meet at least once per guarter.

(b) The Commission shall meet as necessary at the time and place designated
by the Department Director and the Commission.

Section 5. Reference by Incorporation.

(a) For any rule incorporated by reference in these Commission Rules:

(i) The Commission has determined that incorporation of the full text
in these rules would be cumbersome or inefficient given the length or nature of the rules;

(ii) The incorporation by reference does not include any later
amendments or edition of the incorporated matter beyond the applicable date identified in
subsection (b) of this section; and

(iii)  The incorporated rule is maintained at Department Office and is
available for public inspection and copying at cost at the same location.

(b) Each rule incorporated by reference is further identified as follows:

0] Chapter 2 — Uniform Rules for Contested Case Practice and
Procedure, adopted by the Office of Administrative Hearings and effective on October
17, 2014, found at http://soswy.state.wy.us/Rules/RULES/9644.pdf.

(i1) Chapter 3 — School Facilities Square Foot Allotment Calculation,
adopted by the Commission October 25, 2009, found at
http://sfd.wyo.gov/commission/sfc-rules.

(iii)  Chapter 3 — Design Guidelines, adopted by the Commission
February 19, 2015, found at http://sfd.wyo.gov/commissions/sfc-rules.

(iv)  Chapter 3 — Outdoor Athletic Facility Design Standards, adopted
by the Commission April 2009, found at http://sfd.wyo.gov/commission/sfc-rules.

(V) Chapter 3 — School Bus Maintenance and Parking Facility Design
Guidelines, adopted by the Commission July 2013, found at
http://sfd.wyo.gov/commission/sfc-rules.



http://soswy.state.wy.us/Rules/RULES/9644.pdf
http://sfd.wyo.gov/commissions/sfc-rules
http://sfd.wyo.gov/commission/sfc-rules

(vi) Chapter 4 — Facility Plans in AIM Database, found at

http://sfd.gov.

Section4-Section 6. Chair.

@ The Chair shall preside at all meetings of the Commission. The Chair
shall appoint all committees and perform such duties as statute, rule or the Commission
specifies.

(b) In the absence of the Chair at any meeting of the Commission, the Vice-
Chair shall serve as Acting Chair of the meeting. If both the Chair and Vice-Chair are
absent or otherwise unable to preside over the meeting or perform a specified duty, the
Chair shall designate a commissioner to serve as Acting Chair for the meeting or task.

Seection-5.Section 7. Secretary; Minutes; Books and Records.

(a) The mm a ha d 0 e 3 =Ya¥ om-among namb a
Hs—employees School Facilities Department shall act as Secretary to the Commission.
The Secretary for the Commission shall conduct and care for all the correspondence of
the Commission and keep and maintain the minutes of all the meetings of the
Commission and the books and records of the Commission. The Secretary shall provide
notice of the time and place of all meetings of the Commission, including an agenda of
items to be discussed, to each Commissioner.

(b) All orders and final decisions of the Commission, the minutes of all its
sessions, meetings and proceedings, and the Commission’s rules shall be kept by the
Secretary at the offices of the School Facilities Department for permanent public record
and shall be open for public inspection. The Secretary may certify to the correctness of
any copies of such documents.

Section-6.Section 8. Meetings; Attendance by Telecommunication; Quorum.

@ The Commission shall meet at least quarterly and at other times as
necessary to transact its business.

(b) Meetings of the Commission are open to the public, except for those
meetings or portions of a meeting that may be conducted in executive session pursuant to
W.S. 16-4-405.

(©) Commissioners may attend meetings using telephonic or other means of
telecommunication.

(d) Meetings and hearings shall be separate functions.


http://sfd.gov/

(e) A majority of all Commissioners duly appointed and serving constitutes a
quorum Mmaior a mam hao nmmiccl H

Section+£.Section 9. Order of Business; Agendas.

@ An agenda shall be prepared by the Director and approved by the Chair.
The agenda shall set forth all matters to come before the Commission at the meeting and
indicate for each matter whether it requires action to be taken by the Commission at the
meeting. Before each meeting of the Commission, the Secretary shall circulate to all
Commissioners the agenda so prepared by the Director and approved by the Chair. A
public comment period may be included in the agenda at the discretion of the Chair.

(b) Other than for purposes of public comment, persons desiring to have a
matter brought before the Commission shall make such request through their assigned
Project Manager or the Director who will work with the persons making the request to
determine how and when it is appropriate that the matter be presented to the Commission.

(c) Except as provided otherwise in the Rules, any matter of procedure or
conduct not specifically provided for by state law or by rules and regulations of the
Commission shall be governed by Robert’s Rules of Order Revised, Latest Edition.

Section-8.Section 10. Recusal.

@) A Commissioner shall recuse himself from all proceedings relating to a
matter if he has a personal or private interest in the matter. The Commissioner shall
recuse himself by serving a written or verbal notice of recusal upon the Chair, who shall
notify all other Commissioners and any parties involved in the matter. On and after the
date of recusal, the recused Commissioner shall not participate in any deliberations,
decisions or other actions of the Commission relating to the matter.

(b) A recused Commissioner may attend hearings and other proceedings
related to a recused matter as a member of the public. The Commissioner may also
attend any Commission meeting at which topics relating to the matter arise and
participate in the deliberations, decisions and other actions of the Commission on topics
unrelated to the matter upon which recusal has occurred.

Section-9—Public-RecordsPractices-Section 11. Public Records Inspection.

@ All requests for public records from the Commission shall be in writing
and processed according to this Section. For purposes of the Wyoming Public Records
Act, the Director is the custodian of all public records of the Commission.




(b) If a member of public requests an electronic or hard copy of public
records, then that individual shall pay a fee. Such fee shall include cost of administrative
time and producing a copy of the public record.

(c) Public records inspection shall take place under the following conditions:

(i) _An appointment shall be made to review the records between the hours
of 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding state holidays, at the
Department Office,

(ii) Records inspection shall take place in the presence of Department

staff, and

(iii) A member of the public may request copies upon payment of a fee.

Seetion-11.Section 12.  Computation of Time. In computing any time period

prescribed by the Rules and Regulations of the School Facilities Commission, the day of
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the act or event from which the time period begins to run shall not be included. The last

day of the period so computed shall be included. Saturdays, Sundays and legal holidays
are not included.
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RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION
CHAPTER 14
PROJECT MANAGEMENT

Section 1. Authority. This chapter is promulgated pursuant to W.S.
21-15-114(a)(xv), W.S. 21-15-18(c) and W.S. 21-15-123(f)(V).

Section 2. Purpose. This chapter is intended to establish a mandatory, uniform
process through which all commission funded remedies shall proceed.

Section 3. Relationship Between the School Facilities (SFD) and School Districts.
@) Directors’ Authorization Letters (DALS).

() Funding will be released to school districts for Commission approved most
cost effective remedies through DAL’s. These DAL’s do not guarantee funding to the school
district, funding will flow to a project based on approved pay applications and other SFD
accounting practices.

(b) Role of SFD Project Managers.

M Project managers and planning coordinators shall serve as liaisons of the
SFD and Commission to school districts, design and construction professionals, and other
stakeholders.

(i) Project managers and planning coordinators shall be primarily responsible
for the following non-exclusive list of duties.

(A)  Involvement should be involved with facility planning;

(B) Routine monitoring of school district major maintenance
expenditures;

(C)  Project planning, attendance at design charrettes, assisting in
development of education programming;

(D)  Oversight of assigned projects and region school districts;

(E) Exercising oversight over project planning, design and construction
in collaboration with school district personnel, professional designers, contractors, owner’s
representatives, etc.;

(F) Negotiating, approving and denying change order requests and
construction change directive(s).
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(G)  Maintaining written/electronic records of facility plans and project
modifications, decisions, communications, etc.

(H)  The school district and the SFD shall coordinate to ensure that both
design professional(s) and the construction contractor(s) fulfill their respective obligations and
that a high quality, appropriate, and cost-effective facility remedy is designed and constructed.

Section 4. Planning Phase.
@ Determination of Most Cost Effective Remedy.

Q) The SFD is responsible for determining the most cost effective remedy for
addressing building and facility needs.

(i)  The most cost effective remedy will be determined during the planning
phase of a Commission funded project.

(iii)  The SFD in consultation with the affected School District, shall make a
recommendation to the Commission for each Most Cost Effective Remedy. The SFD may
consider the following non-exclusive list of factors in determining the most cost effective remedy.

(A)  Life-cycle cost analysis.
(B)  Impact on the school district’s educational programming.
(C)  Timeliness of addressing the need.

(D)  Other non-monetary benefits (i.e. historic preservation, safety and
security, etc.)

(E)  Preference of affected school district and community.

(iv)  The Commission shall make the final determination of what constitutes the
Most Cost Effective Remedy as identified as needs.

(b) Project kick-off.

() Every Commission-funded remedy shall begin with a kick-off meeting(s)
between the school district and SFD staff (and other as needed) which address and resolves the
following non-exclusive list of issues.

(A)  Student population forecasts and corresponding design square
footage;

(B)  Delivery method,;
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(C)  Educational specifications - Unless otherwise determined by the
SFD, every proposed remedy to be funded by the Commission shall be preceded by the
development of specifications specific to that remedy;

(D)  Total project cost and project budget;
(E)  Sources of funding;
(F) Enhancements; and
(G)  School district facility plan.
(©) Selection of Delivery Method.

Q) The SFD shall determine the appropriate delivery method for any given
project, once the Most Cost Effective Remedy is determined.

(i) Athorough written record shall be created of the basis upon which the SFD
makes its decision for each remedy.

(iti)  The SFD shall consider the following non-exclusive and non-prioritized list
of factors to make its decision for which delivery method should be used for each
Commission-funded remedy.

(A)  Size and complexity of the remedy;

(B)  Availability of funds;

(C)  Urgency of time;

(D)  Commission experience with the delivery method;
(E)  Anticipated cost of the various delivery methods;

(F)  Awvailable personnel or other professionals to provide supervision
and monitoring or design and/or construction; and

(G)  School district desires regarding delivery method.
Section 5. Design Phase.
@) Selection of Professional Service Provider.

() A thorough written record shall be maintained of the basis upon which
design professionals are chosen or rejected for every Commission-funded remedy.
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(i) If contracted services are $25,000 and greater:

(A)  Qualifications-Based Selection Process. Select a design
professional based on the qualifications of the professional as measured by the selection criteria.
The estimated professional fee may also be used as part of the selection criteria.

(B)  Selection Criteria. Consider the following criteria in selecting the
professional:

(1.)  The design professional’s approach and philosophy;
(2.)  The ability of the design professional’s personnel;
(3.)  Past performance;

(4.)  Ability to meet time requirements;

(5.) Location of personnel in relation to the project;

(6.)  Residency — maximize local architectural and engineering

expertise;

(7.)  Current and projected workloads;

(8.)  The volume of work previously awarded to the firm by the
SFD;

(9.) The equitable distribution of contracts among qualified
firms; and

(10.) Other criteria the school district or SFD deem important.

(C)  Selection Process. In determining a selection process, the SFD
shall work cooperatively with the affected school district. The process should include multiple
individuals from the SFD and school district.

(b) Notice to Proceed. Notice(s) to Proceed shall be required as determined by the
SFD to best suit the needs of each project. The design professional shall produce a budget at each
notice to proceed to ensure the project is within budget.

(©) Value Engineering. Value engineering is an essential part of ensuring that
Commission-funded remedies receive the maximum value for the occupants and owners of the
facilities in the most cost-effective and efficient manner possible. Value engineering shall
include life cycle cost analysis of all major systems in the facility. The SFD shall determine at
what stage(s) of design value engineering will occur.
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(d) Selection of Professionals & Services.

() During the selection of all FF&E and other professional services, the design
professionals, districts and SFD must consider similar products from multiple manufactures and
vendors to obtain the best value and cost for the project.

(e) Owner’s Representative.

Q) Owner’s Representatives are individuals and/or entities contracted on a
project-specific basis to assist the “Owner” in ensuring the project is managed and completed
properly. The “Owner” in Wyoming school projects is the school district operating under the
oversight responsibility of the SFD.

(i) The SFD shall determine whether an Owner’s Representative is necessary,
taking into account the expense, time, and ability of school district and SFD staff.

(i) A fair and competitive process shall be used to obtain the services of an
Owner’s Representative. The school district and the SFD shall work cooperatively and
collaboratively to obtain these services.

(iv)  The following non-exclusive list of duties shall serve as guideposts for the
duties to be established for Owner’s Representatives on a case-by-case basis:

(A) Managing and coordinating administration of the project to
completion.

(B)  Monitoring and reporting on the project schedule and total project
budget.

(C)  Conducting “buildability” reviews of project designs.

(D)  Monitoring and reporting on requests for information from
stakeholders on the project team.

(E) Monitoring and reporting on the performance of the contractor.

(F) Providing administration of the contract between the school district
and the architect.

(G)  Assisting the school district in the procurement of other vendors and
contractors, including execution of other contracts and agreements associated with the project.

(H)  Maintaining all records and reports related to the project.
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(1

Assisting with preparing of pay application and other

documentation to be submitted to the SFD.

Q)

construction site.

(K)
(L)
(M)

(N)

Providing representation at meetings related to the project and at the

Timely notifying the school districts and SFD of defective work.

Submitting monthly reports on the progress of the project.

Investigating and reviewing the progress and quality of the work.

Protect the safety of individuals and the integrity of the project by

advising the owner when to issue stop-work and other orders.

()] CMAR Selection.

Q) A fair and competitive process shall be used to obtain a CMAR. The
school district and the SFD shall work cooperatively and collaboratively to obtain these services.

(i) The following non-exclusive list of duties shall serve as guideposts for the duties to
be established for CMAR on a case-by-case basis.

(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)

Proposed Fee.

Ability to meet proposed schedule.

Past performance.

Similar projects in scope and/or cost and schedule.
Current workload.

Proposed project team.

References.

Other criteria the school district or SFD deems important.

(9) Design Build Selection.

M The SFD shall determine whether a design build is the appropriate delivery
method for the project, is necessary, taking into account the expense, time, and ability of school

and SFD staff.
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(i) A fair and competitive process shall be used to obtain a design build. The
School District and the SFD shall work cooperatively and collaborative to obtain these services.

(iii)  The following non-exclusive list of duties shall serve as guideposts for the
duties to be established for design build on a case-by-case basis.

(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)
(1

Proposed Fee.

Past team performance.

Ability to meet the proposed schedule.

Past performance of design build projects.

Similar projects in scope and/or cost and schedule.
Current workload.

Proposed project team.

References.

Other criteria the school district or SFD deems important.

Section 6. Construction Phase.

@ Prequalifications.

() All contractors requesting to bid on a Commission funded project shall
submit to the obtaining the project, no later than 30 calendar days before the bid letting:

(A)
work;

(B)
(©)
(D)

Proof that contractor can be bonded for the type and amount of

Past performance;
Current projected workloads;

Similar projects in cost and scope;

(i) Prequalification shall be obtained each time for every project that the

contractor plans to bid.

(b) Pay Applications. Pay Applications should be approved and reviewed first by the
design professional then approved by the School District and SFD project manager. The
application shall include all of the following criteria:
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() Application and certificate for payment.
(i) Lien waivers for all subcontractors from previous application.
(iii)  Payment for stored materials should include:
(A)  Approved schedule of values.
(B)  Material invoice and proof of payment.
(C)  Proof of insurance for the storage facility.
(c) Project Closeout. Absent extenuating circumstances projects shall be closed out at
thg _end of the warranty period. Materials included in the project closeout shall include at a
minimum:
() Retainage Release pay application;

(A)  SFD must sign off on this pay application and be accompanied by
the completed punch list.

(i) All manufacturer and installer warranty documentation as required by the
project specifications;

(iii)  Maintenance and Operation manuals as required by the project
specifications.

Section 7. Contracts.

@ Approved contract forms for all project phases may be found on the Commission
website.

(b) All Commission funded remedies must use the standard Commission contracts,
unless otherwise approved by the SFD and Attorney General’s Office.

(© Minor modifications may be made to the standard Commission contracts by the
SFD on a project by project basis, with the approval of the Attorney General’s Office.

(d) Major modification may be made to the standard Commission contracts by the SFD
with the approval of the Attorney General’s Office and the Commission.

(e All contracts as approved by the Commission shall be executed and routed in
accordance with SFD policies and procedures.
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RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 2
RULES OF PRACTICE AND PROCEDURE FOR
CONTESTED CASE PROCEEDINGS

Section 1. Authority. This Chapter is promulgated by the Wyoming School
Facilities Commission under the authority of W.S. 16-3-102(a)(i), W.S. 21-15-
114(a)(xv), W.S. 21-15-116(e) and W.S. 21-15-116(f).

Section 2. Purpose of Rules. This Chapter is intended to provide a uniform
and understandable process for contested case proceedings and informal reviews held
before or on the behalf of the Wyoming School Facilities Department (Department) and
the Wyoming School Facilities Commission (Commission).

Section 3.  Application of Rules. This Chapter shall apply to contested case
proceedings and informal reviews authorized by Wyoming Statute and brought before the
Wyoming School Facilities Commission by a properly aggrieved party.
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Seetion-6-Section 4. Service and Timing of Petition.

@ A properly aggrieved party may file a petition with the Commission
requesting a contested case proceeding. The petition shall be in accordance with the
provisions contained in this chapter and the Rules and Regulations of the Wyoming
Office of Administration Hearings related to contested case proceedings — Refer to
Chapter 1 Section 5,(b).

(b) The Petition shall be served on the Commission and other necessary

parties. Service shall be made to the Wyoming School Facilities Commission, £103-Old
Fown-Lane—Ste—tHathaway Building, 5" Floor, Suite D, Cheyenne, Wyoming 82002.
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Service can be made in person, by mail or received by facsimile, 307-777-8674, during
regular business hours. Any facsimile received after regular business hours will be
treated as received during the regular business hours of the next working day.

(©) The petition shall be filed with the Commission within forty-five (45) days
of the date of the final administrative decision at issue or of the date of mailing of the
final administrative decision as evidenced by a postmark, whichever is later. The
Commission may grant an exception in circumstances where good cause is shown.

Seetion7Section 5. Petition Contents and Requirements.

@ To initiate a contested case proceeding the petitioner shall prepare and file

with the Commission a—petition—which—includes—the—folowing:in accordance with the

Office of Administrative Hearings.
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Seection-9-Section 6. General Procedure.
@ The Commission shall:

Q) Examine the petition, notify the petitioner of any apparent errors or
omissions, and request any additional information deemed necessary;

(i) Dismiss any petition not timely filed, except in instances where the
Commission determines good cause has been shown and an exception is necessary;

(iii) Assign the contested case a docket number and
schedule the commencement of contested case proceedings in accordance with the
Wyoming Administrative Procedures Act;

(iv)  Establish a separate file for each docketed contested case in which
all papers, pleadings, documents, transcripts, evidence and exhibits pertaining thereto
shall be filed. All items contained in this file shall contain the assigned docket number;

(v) Upon docketing, take appropriate action towards the ultimate
decision, which may include but is not limited to, scheduling informal conferences,
pretrial hearings, motion hearings, settlement conferences and the contested case
evidentiary hearing.

(b) Each party may be ordered to file with the presiding officer and serve
upon the other parties a preliminary statement or joint preliminary statement. The parties
shall be afforded at least thirty (30) days for the preparation and filing of any preliminary
statement. Unless otherwise ordered, the statement shall set forth:



(c) The taking of depositions and discovery shall be available to the parties in
accordance with the provisions of Rules 26 and 28 through 37 (excepting 37(b)(1) and
(2)(D) there from) of the Wyoming Rule of Civil Procedure. The mandatory disclosure
provisions of Rule 26 of the Wyoming Rules of Civil Procedure are applicable to
contested case proceedings before the Commission. The Petitioner shall make such
disclosure within thirty (30) days after service by Petitioner, of its disclosure unless other
time periods are established by stipulation or order.

(d) Upon application the presiding officer shall issue a subpoena requiring the
appearance of witnesses for the purpose of taking evidence or requiring the production of
any books, papers or other documents relevant or material to inquiry in accordance with
W.S. 16-3-107(d).

(e Motions shall be in writing and state the grounds and the relief sought.
Prior to filing a motion for dismissal, default, or compliance with discovery procedures
the moving party shall make reasonable good faith efforts to discuss the content and
purpose of the motion, such efforts should be documented in writing and attached to the
motion. Response to a motion shall be made within fifteen (15) days of service of the
motion. All motions and responses shall be filed with the Commission and served upon
all parties.

()] All parties shall be permitted to file a brief with the presiding officer.
(0) Oral argument shall be allowed at the discretion of the presiding officer.

(h) Except to the extent authorized by law, a party or that party’s attorney
shall not communicate, directly or indirectly, in connection with any issue of fact or law
with the presiding officer concerning any pending case, except upon notice and
opportunity for all parties to participate.—Sheuld-ex—parte—communications—oceur—the
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(i) Proceedings, including all testimony, shall be reported verbatim
stenographically or by any other appropriate means determined by the Commission or the
presiding officer.

Seetion-11Section 7. Decisions and Final Agency Action.

@) The Commission shall make and enter a written decision and order
containing findings of fact and conclusions of law stated separately.

(b) The findings of fact shall be based exclusively on the evidence and matters
officially noticed. Technical or scientific facts within the Commission’s specialized
knowledge may be considered in making a final determination.

(c) Findings of fact shall be made on all material issues and ultimate facts.
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(d) The written decision shall be filed with the Commission and will, without
further action, become the decision and order as a result of the hearing.

(e) All written decisions and orders shall be served upon all parties upon
formal execution by the Commission.

()] If the Commission acts as the presiding officer over the contested case
proceeding, it shall have sixty (60) days from the end of the hearing to issue a written
decision and order. If a presiding officer is appointed by the Commission, the
Commission shall have thirty (30) days from receipt of the recommended decision and
proposed order to enter a final decision in accordance with this Section.

(9) In the event a recommended decision is rendered by a designee, all parties
shall be afforded a reasonable opportunity to file exceptions thereto which shall be
deemed a part of the record.

() The decision rendered in accordance with this Section shall serve
as the final decision of the Commission and shall be subject to judicial review in
accordance with W.S. 16-3-114.

(h) All contested case proceedings before the Commission shall be referred to
the Office of Administrative Hearings. Proceedings will be conducted in accordance
with the Rules and Regulations of the Office of Administrative Hearings (OAH), Refer to
Chapter 1, Section 5(b).
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RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 3
UNIFORM ADEQUACY STANDARDS

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and 21-15-115(a).

Section 2. Purpose of Rule. This chapter is intended to establish and

maintain uniform statewide standards for the adequacy of public school buildings and
facilities capable of delivering the educational programs provided by laws and state
standards.
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P%d—43—éW—ye—2998)—the The Commlssmn may grant exceptlons to these gUIdellnes ona
case by case basis when the exception supports the intent of these guidelines and

Wyoming law.

(a) . ) . . .
e*eleswe—lﬁt—ef—faeters—anel—the The Commrssron shaII create a thorough wrltten record
supporting the granting or denial of every exception request:. The Commission shall at a
minimum_consider the reasons why the exception is being request, the nature of the
request, any cost implications of the request, whether alternatives means exist to
accomplish the purposes of the request, and whether the intent of the guidelines,
standards, policies and rules and requlations of the Commission are furthered by the
request. Exception requests shall be initially presented to the Department for its
consideration and recommendation to the Commission.




Seetion-6-Section 4. Uniform _Statewide Adequacy Standards. The
Commission adopts the fel-lewmg unlform stateW|de adequacy standards for school
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(a) Square Footage Allotments. Square Footage allotments for school
remedies shall be subject to the calculations of the square footage calculator of the School
Facilities Department. Refer to Chapter 1- General Provisions.

(b) Facility Design Guidelines. The Facility Design Guidelines and the other
guidelines standards and methodologies adopted by the Commission are mandatory and
shall govern development of the design of any school facility remedy. Refer to Chapter 1

Section 5,(b).
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) (c) Classroom and Other Spaces. The Faeiity-Design-Guidelines Uniform

Adequacy Standards do not prescribe the size of the various spaces which may be
lncluded |n the deslgn of any partlcular school faCIIIty Ihe—Desrgn—Gumelmes—prewdea

3 A A . i . The
deslgn process B—mtended—te shall seek out the most eff|C|ent and effectlve manner of
allocating classroom and other spaces within the footprint of allowable square
footage while still providing the appropriate capacity to the school as calculated by the




§)(d)_On-and_Off-site Infrastructure. The Department shall only provide
funding for on- and off-site infrastructure properly attributable to the needs of the school.

i} Reqguests for off-site infrastructure funds must come from affected
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pamerpate—rn—erm#ar—aenwtres—t Tracks shaII be desrqned and constructed in accordance
with the Commission’s standard track design guidelines. Refer to the track standards in

Chapter 1-Section 5,(b). ferAyoming—schools—track—andfield,—footballand—seccer

&3(f)  Swimming Pools. The Commission does not fund new swimming pools,
however, existing swimming pools may be maintained through district funds or ten
percent (10%) major maintenance funds, as long as all other major maintenance needs
have been appropriately satisfied.

Seetion—+Section 5. Local Enhancements.

(@) LocaI enhancements—as—deﬁned—rn—Wyem+ng—law—and—m—theee—ru+ee—and

school faC|I|tv remedies shall flrst be presented to the Commlssmn for acknowledqement
on forms provided by the Department and can be found on the School Facilities website.
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(b) My i
fel-lewmg—nen—exeles—we—ways When Iocal enhancements occur in con|unct|0n Wlth state-
funded school facility remedies, and the cost of those local enhancements become part of
a_ comprehensive school project, the Department shall determine the appropriate method
of allocating costs between the enhancement(s) and the State-funded portion of the

project.

may require that the enhancements be bld separatelv, that the enhancements be calculated

as a percentage of the overall project cost, or other appropriate methods as may become
available.
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accordance with  W.S.  21-15-114(a)(ix).The Department shall _consider the

recommendations of value engineering in determining the appropriate allocation of costs
of a project between enhancement(s) and state-funded portion of the project.

Department shall maintain a database from which all local enhancements may be

identified.

)] The Department shall required-all enhancements be preceded by a written
agreement with the affected school district which identifies a dedicated source of funding
for the enhancement(s), establishes the means by which costs shall be allocated between
the-enhancement(s) and the state-funded portion of the project, and a determination by
the Department that the enhancement will neither impair nor impede construction of the

base facility.
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RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 4
FACILITY PEANS-PLANNING

Section 1. Authority. This chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and W.S. 21-15-116.

Section 2. Purpose of Rule. This Chapter is intended to aid in the development
of long range comprehensive school building and facility plans for each school district
which address district-wide building and facility needs.

Section 3. FEacility Plan.
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(a The Department shall schedule yearly facility plan review meetings with
each school district. Yearly facility plan review meetings shall be conducted in
accordance with Facility Plan review formats provided from time to time by the
Department. Districts shall participate and supply all needed information to complete the
plan.

(b) Facilities plans can be located in the AIM database maintained by the
Department. Refer to Chapter 1, Section 5(b).

4-2



RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 5
EMERGENCY FUNDING PROCEDURES

Section 1.  Authority. This chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and W.S. 21-15-120(a).

Section 2.  Purpose of Rule. This Chapter is intended to provide procedures to
determine when an emergency exists with respect to the adequacy of school buildings
and facilities.

Section 3.  AvaHab#ity-of Funds. Basis for Declaration of Emergency.

@ Emergency funding for temporary remedies may be available under the
following circumstances:

()  FheCommission—in-consulation-with-the District-determinesthat
the-situation-immediately The situation immediately and substantially affects the ability
of the district to provide the educational programs required by law and that no other
reasonable alternative exists to address the situation other than emergency funding; or,

(i)  FheCommission—determines A situation exists statewide which
could substantially affect the ability ef—the one or more districts to provide the
educational programs required by law, and that no other reasonable alterative exists to
address the situation other than emergency funding.

Section 4. Application.

@ Applications for emergency funding_to the Department must, at a
minimum include:

Q) A detailed description of the circumstances giving rise to the
emergency, including the expected duration of the emergency;

all alternatives considered;

)(iii) An estimate of the cost of the proposed remedy, including
estimates of alternative remedies considered;

@4(iv) Bids or estimates received from contractors to address the
emergency;

(V) Such other reasonable documentation and information the
Commission may require.



sueh—thai—n—rs—able—te—prewde—mq{%edueanenal—ppegmm& means of addressmq the
emergency.

Section 5.  Adequate Insurance. School districts are required to maintain

adequate and appropriate insurance coverage on their facilities. Insurance proceed shall
be applied to all applicable emergencies before emergency funding under this chapter is
made available.




RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 6
SQUARE FOOTAGE GUIDELINES
FOR MAJOR MAINTENANCE PAYMENTS

Section 1. Authority. This chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and W.S. 21-15-109(c)(i).

Section 2. Purpose of Rule. The purpose of this rule is to prescribe guidelines

by which square footage will be computed for purposes of calculating major maintenance
payments.




Seetion4-Section 3. Maintenance. Each district in consultation with its

assigned Project Manager shall maintain the total square footage of each building within
the district and report maintenance during facility planning.

Seetion-5- Section 4. Calculation.

@) Actual square footage of buildings shall be calculated using the exterior
building face dimensions of enclosed space at each floor level. Areas not to be included
in square footage calculations include:

Q) Crawl spaces;

(i) Pipe tunnels;

(iii)  Roof overhangs;

(iv)  Walkways, and other non-enclosed facilities.

(b) The total square footage of structures shall be calculated by using any one
of the following measurement methods:

Q) On-site measurements of the structure;

(i) Dimensions taken from as-built floor plans where complete
information is available; or

(ii)  Computer-aided drawing (CAD) utilizing as-built floor plans.

(©) Each floor of multi-floored structures shall be calculated separately, and
calculations for all floors shall be combined for the total area of the entire structure,
including the gross square footage area of basements.

(d) The major category (i.e. educational, office, or warehouse) designated for
gross square footage within each building or facility shall be determined based upon the
major use of the building.

(e) The total square footage of structures in the district shall be separately set
out for each major category (i.e. educational, office or warehouse) using the following
sub-categories:

Q) Educational

(A)  Standard educational space
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(B)  Educational portables
(C)  Educational non-portables
(D)  Qualified educational leases per W.S. 21-15-109(c)(i)(B)
(E)  Other non-qualified educational leases
(F) Mothballed
(i)  Office
(A)  Portable building used as an office
(B)  Leased offices
(C)  All other offices
(ili)  Warehouse
(A)  Bus barn (transportation facility)
(B)  Portable building used as storage
(C)  Warehouse leases
(D)  All other warehouses

()] Mothballed Buildings. For buildings which are mothballed with the
intent to reopen as an educational space, ten percent (10%) of the normally allocated

major maintenance funds for the building will be allotted for a maximum of three (3)
years. At the end of the three (3) years, the district shall determine if the building is still
a needed educational building or if the district will close the building and remove it from
their inventory, at which time no additional major maintenance funds will be expended.
Funding must be requested by the district on Form SFC-706.
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Seetion-6-Section 5. Computations and Adjustments. The Commission shall
adjust the total district gross square footage by excluding or reducing the gross square
footage of newly constructed buildings and facilities using the following percentages:

Year 1 0%
Year 2 10%
Year 3 10%
Year 4 40%
Year 5 60%
Year 6 80%
Year 7 and after 100%
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